








Agenda Item No 2

Record of the decisions of the meeting of the CABINET held at the Council Offices,
Whitfield on Monday, 7 December 2009 at 11.00 am.

Present:
Chairman:

Councillors:

Also Present:

Officers:

Councillor P A Watkins

T J Bartlett

S S Chandler
N J Collor

N S Kenton
F J W Scales
C J Smith

| H Ward

Councillor C J Meredith
Councillor A R Smith
Councillor 3 M Smith

Chief Executive

Head of Business and Community Transformation
Head of Development and Public Protection

Head of Finance and ICT

Head of Governance

Head of Housing, Culture and Community Safety
Head of Leisure, Property and Waste Management
Leadership Support Manager

Performance and Risk Manager

Senior Valuer

Assistant Valuer

Policy and Projects Officer

Democratic Support Officer

An apology for absence was received from Councillor P G Heath who was attending
an Eastern and Coastal Kent Primary Care Trust meeting.

DECISIONS

The Decisions of the meetings of the Cabinet held on 2 November 2009 as detailed
in decision Nos CAB 62 to CAB 71 were approved as correct records and signed by

the Chairman.

The formal decisions of the Executive are detailed in the following schedule.



Record of Decisions: Executive Functions

Decision Status

Record of Decision

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by

decision maker(s) or
consultees (if any)

CAB 72
7.12.09
Open

Key Decisions
No

Call in to apply
Yes

Implementation
Date

15 December
2009

ISSUES ARISING FROM OVERVIEW AND SCRUTINY OR OTHER

COMMITTEES - RECEIPT OF TENDERS IN RESPECT OF

CONNAUGHT PARK PLAY AREA

It was agreed:

(@ That the Scrutiny (Policy and Performance) Committee’s
endorsement of Cabinet decision CAB 68, made at its meeting held
on 10 November 2009, be acknowledged.

(b)  That the Scrutiny (Policy and Performance) Committee be thanked
for its recommendation (b), but that this be rejected on this
occasion as it was not considered appropriate to include such
measures in the contract.

(c) That CAB decision 68 be reaffirmed.

None.

The Scrutiny
(Policy and
Performance)
Committee, at its
meeting held on
10 November
2009, endorsed
the decision made
by Cabinet at its
meeting held on
2 November 2009
(CAB 68), and
made a further
recommendation
(Minute No 284).

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 73
7.12.09
Open

Key Decisions
Yes

ISSUES ARISING FROM OVERVIEW AND SCRUTINY OR OTHER

COMMITTEES — STREET SCENE STRATEGY

It was agreed:

(a) That the Scrutiny (Community and Regeneration) Committee’s
endorsement of Cabinet decision CAB 67, made at its meeting
held on 4 November 2009, be acknowledged.

None.

The Scrutiny
(Community and
Regeneration)
Committee, at its
meeting held on 4
November 2009,
endorsed the
decision made by




Call-in to apply
Yes

Implementation
Date

15 December
2009

(b)

That CAB decision 67 be reaffirmed.

Cabinet (CAB 67)
at its meeting held
on 2 November
2009 (Minute No
258).

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 74
7.12.09
Open

Key Decisions
No

Call-in to apply
No

Implementation
Date
28 January 2010

CONSTITUTION REVIEW 2009

It was agreed to recommend to Council that the following amendments,
as set out at Appendix 1 of the report, be made to the Constitution:

(@)

(b)

Page 115; Part 3 — Responsibility for Functions:
Delegation to the Head of Development and Public Protection
170. House Clearance

To authorise the clearance from Council dwellings of possessions
left by former occupiers.

Page 73; Part 3 — Responsibility for Functions:
D. Specific Powers Delegated to Members of the Executive

All Members of the Executive — To determine applications to the
Council for revenue or capital grants

Q) The grant shall relate to a function which falls within the
member’s portfolio.

None.

The Constitution is
constantly
monitored and
regularly updated
to reflect decisions
made at Council
and to regularise
other issues,
including
procedural and
governance
matters.

Proposed changes
are agreed by a
combination of
Governance/
Cabinet/Council
and, in some
cases, the relevant
committee.




(€)

(d)

(e)

(2) The grant shall be made in accordance with the Budget
and Policy Framework.

3) The amount of the grant shall not exceed £10,000.
Page 79; Part 3 — Responsibility for Functions:
Delegation to Chief Officers
5. To authorise expenditure
(@) To authorise expenditure and to take such action as
may be necessary and appropriate thereon in
respect of sums provided in the estimates approved

by Council.

(b) To authorise contracts with a value not exceeding
£100,000.

Page 90; Scheme of Officer Delegations:

Delegations to the Chief Executive (Executive functions)

5. To discharge the powers and functions of the Council in its
capacity as a member of the Gateway Marine Parade
(Dover) Limited and to act as the Council’s representative
at any meeting of the company pursuant to Section 323 of
the Companies Act 2006.

Page 233; Financial Procedure Rules:

Appendix 6 — Policy Statement on Financial Planning and
Budgetary Control

21. (d) in the case of contracts over £100,000, where




Contract Standing Orders apply.

x I I ; I .
future-years' revenue-budgets:

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 75
7.12.09
Open

Key Decisions
Yes

Call-in to apply
Yes

Implementation
Date

15 December
2009

FEES AND CHARGES 2010/2011

It was agreed:

(@)

(b)

(€)

(d)

(e)

That the Fees and Charges (F&Cs) for 2010/11, as set out in
Annex 2 of the report, be approved.

That any F&Cs will be adjusted to comply with any subsequently
received government guidelines (when they are received) without
being the subject of a further report, unless they are materially
different from current charges, or have a material impact on the
level of income.

That the general principle that fees be set at an appropriate
inclusive level, irrespective of VAT status, and that the VAT
element within the overall fee level then be determined, be
approved.

That the fees and charges approved by the Licensing and
Regulatory Committees, as set out in Annexes 3 and 4, be noted.

That the Head of Service (column 12 of Annexes), in conjunction
with the Portfolio Holder (column 14 of Annexes), be authorised to
adopt fees at, or close to, Government-directed levels, without the
need for further reporting, in cases where the Council is awaiting
Government guidance and it has not been possible to set a fee
level at this stage.

None.

The Council’s
Constitution
stipulates that fees
and charges
should be
reviewed annually.
Cabinet is now
required to set the
level of these for
the financial year
2010/11.




Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 76
7.12.09
Open

Key Decisions
No

Call-in to apply
Yes

Implementation
Date

15 December
2009

UPDATE ON PROGRESS AGAINST THE ANNUAL ASSURANCE

STATEMENT ACTION PLAN

It was agreed:

(@) That the Governance Committee’'s recommendation (Minute
No 318), made at its meeting held on 26 November 2009, be
noted.

(b) That progress against the Action Plan be noted.

None.

At its meeting held
on 1 June 2009,
Cabinet requested
(CAB 6) that it be
updated in
December on
progress against
the Annual
Governance
Assurance
Statement.

The Accounts and
Audit Regulations
(England) 2003
require that the
Council conducts
at least annually a
review of the
effectiveness of its
system of internal
control and then
publishes a
statement.




Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 77
7.12.09
Open

Key Decisions
No

Call-in to apply
Yes

Implementation
Date

15 December
2009

DOVER DISTRICT NEIGHBOURHOOD FORUMS - SMALL
COMMUNITY CAPITAL PROJECTS GRANT FUND
RECOMMENDATIONS 2009/10

It was agreed:

(@ That the recommendations of the Five Dover District
Neighbourhood Forums for spend of the Small Community Capital
Projects Grants Fund, as set out at Appendix 1 of the report, be
approved.

(b) That the continuous improvement of the Dover District
Neighbourhood Forum meetings and grant application process be
noted.

(c) That, in respect of (b), it be noted that recommendations will be
submitted to Cabinet in March/April 2010 (following a set
consultation process).

(d)  That the importance of Member involvement in, and support for, the

Dover District Neighbourhood Forums be reinforced.

None.

The Dover District
Neighbourhood
Forums were
established in
November 2006,
and involve all 3
tiers of local
government
working together
to give local
people greater
influence over
local services.

Dover District
Council and Kent
County Council
have allocated
funds to the
Forums, to be
awarded to
community groups
for local projects.
A total of £83,900
is available for
2009/10.

Councillors S S
Chandler, N J
Collor, N S
Kenton and C J
Smith declared a
personal interest
by reason that
they had been
involved in
scoring the
applications.

Councillor FJ W
Scales declared a
personal and
prejudicial
interest by reason
that his sister was
chairman of the
Capel-le-Ferne
Village Hall
Committee which
was one of the
applicants, and
withdrew from the
Chamber during
consideration of
this item.

10




Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 78
7.12.09
Open

Key Decisions
No

Call-in to apply
Yes

Implementation
Date

15 December
2009

PERFORMANCE REPORT — QUARTER 2 2009/10

It was agreed:

(a) That the Performance Report for the 2nd Quarter 2009/10 be

noted.

(b) That the Corporate Management Team actions identified be

incorporated into the 3rd Quarter 2009/10 report.

None.

The Performance
Report is the
cornerstone of the
Council’s
performance
management
framework, and is
key to the
monitoring of
progress towards
achieving the
Council’s aims and
objectives.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 79
7.12.09
Open

Key Decisions
No

Call-in to apply
Yes

NOTICE OF DELEGATED DECISIONS (DD03/DD04/DD05)

It was agreed that Delegated Decision Notices DDO03 (Active Dover
Grants for Sporting Individuals and Clubs/Organisations); DD04 (Land
North-East of Droveway Gardens, St Margaret's) and DD05 (Adoption of
the Statement of Policy and Principles — Gambling Act 2005) be received

and noted.

None.

To note the
delegated
decisions taken by
the Portfolio
Holder for
Community,
Housing & Youth,
the Leader of the
Council and the
Portfolio Holder for
Access & Property
Management
under powers
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Implementation
Date

15 December
2009

delegated to them
by Part 3
(Responsibility for
Functions);
Section D. 1.
(Specific Powers
Delegated to
Members of the
Executive) of the
Constitution and,
in respect of
DDO05, by Cabinet
decision CAB 33
of 7 September
20009.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 80
7.12.09
Open

Key Decisions
No

Call-in to apply
Yes

Implementation
Date
Immediate

EXCLUSION OF THE PRESS AND PUBLIC

That, in accordance with the provisions of the Local Authorities (Executive
Arrangements) (Access to Information) (England) Regulations 2000, the
press and the public be excluded from the remainder of the meeting for
the following items of business on the grounds that they involve the likely
disclosure of exempt information as defined in paragraphs 1, 2 and 3 of
Schedule 12A of the 1972 Act.

None.

12




Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 81
7.12.09
Exempt

Key Decisions
Yes

Call-in to apply
Yes

Implementation
Date

15 December
2009

DECISIONS TAKEN BETWEEN CABINET MEETINGS (U07) — AWARD

OF GRANT FOR AYLESHAM AND SNOWDOWN SOCIAL WELFARE

SCHEME

It was agreed that decision number UO7 (Award of Grant for Aylesham
and Snowdown Social Welfare Scheme) be received and noted.

None.

To note the
decision taken by
the Portfolio
Holder for
Economy &
Special Projects,
pursuant to
paragraph 13
(General
Responsibilities) of
Part 3 of the
Constitution.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 82
7.12.09
Exempt

Key Decisions
Yes

Call-in to apply
(a) Yes
(b) No

BUSINESS AND COMMUNITY SERVICE TRANSFORMATION AND
JOINT WORKING ON REVENUES AND BENEFITS SERVICES

BETWEEN DOVER AND THANET DISTRICT COUNCILS
€) It was agreed:
0] That the proposed changes to service delivery and

organisational structures set out in Option 8 and Appendix
A of the report be noted.

(i) That the principle of a shared revenues and benefits
database for Thanet and Dover District Councils, to be
hosted by Thanet District Council, be approved, with

To not amend the
report’s

recommendations.

In order to deliver
savings for the
Council’'s budget,
service delivery
within the
Business and
Community
Transformation
Division has been
reviewed and
changes identified
that will reduce
management
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Implementation
Date
(a) 15 December
2009

(b) 28 January
2009

(b)

(iii)

authority delegated to the Head of Business and
Community Transformation to finalise all necessary
arrangements.

That the delegation of Executive functions made in Cabinet
decision CAB 156 of 16 March 2009, as set out in
paragraphs 2 and 3 and appendices B and C of the report,
be extended to joint working on revenues and benefits
services between Thanet and Dover District Councils.

It was agreed to recommend to Council:

(i)

(ii)

(iii)

That the release of a maximum of £284,000 of reserves, to
be applied by the Head of Finance and ICT to fund the first
year of savings of £165,600, be approved, with the actual
amount to be determined by the Head of Finance and ICT,
in consultation with the Leader of the Council and the
Portfolio Holder for Corporate Resources and
Performance.

That the Council reflects and adopts the arrangement on
Officer and Member indemnities to cover Officers from
Thanet District Council whose services are placed at its
disposal pursuant to Section 113 of the Local Government
Act 1972 to facilitate joint working on revenues and
benefits services between the two councils.

That Thanet District Council be requested to put in place
an equivalent policy on Officer indemnities to that in place
at Dover to cover both its own Officers and Officers of
Dover District Council who are placed at its disposal to
facilitate joint working on revenues and benefits services
between the two councils.

levels, increase
customer focus
and create a
single revenues
database for
Dover and Thanet
District Councils.

(In accordance
with the provisions
of Section
100(B)(4)(b) of the
Local Government
Act 1972, the
Chairman agreed
that this item,
which was not
detailed on the
Agenda, should be
considered as a
matter of urgency
for the reason that
there is a need to
progress the
project as quickly
as possible.)
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Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 83
7.12.09
Exempt

Key Decisions
Yes

Call-in to apply
Yes

Implementation
Date

15 December
2009

FIVE-YEAR MEASURED-TERM CONTRACT FOR ELECTRICAL

REWIRING 2009-2014

It was agreed:

€) That the best value tenders submitted by Southern Electrical
Contracting and Mechelec Building Services Limited be accepted.

(b) That the bulk of the work be issued to the most cost advantageous
contractor, Southern Electrical Contracting, in accordance with
Standing Orders, with Mechelec Building Services to be used at
peak times of workload, or if quality of work becomes an issue.

None.

The current
contract for
electrical rewiring
maintenance of
the Council’s
housing stock
expired on 30
September 2009.
Following the
issue of
competitive
tenders, and
receipt of six bids,
it is necessary for
Cabinet to award a
new contract.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 84
7.12.09
Exempt

Key Decisions
Yes

Call-in to apply
Yes

FIVE-YEAR MEASURED-TERM CONTRACT FOR REMOVAL OF

ASBESTOS PRODUCTS 2009-2014

It was agreed that the acceptance of the best value tender and quality
assessment submitted by Silverdell (UK) Limited be accepted.

None.

The current
contract for the
removal of
asbestos products
from the Council's
housing stock
expired on 6
December 2009.
Following the
issue of
competitive

15




Implementation
Date

15 December
2009

tenders, and
receipt of six bids,
it is necessary for
Cabinet to award a
new contract.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 85
7.12.09
Exempt

Key Decisions
No

Call-in to apply
Yes

Implementation
Date

15 December
2009

DISPOSAL OF CHARLTON GREEN FORMER SORTING OFFICE

It was agreed:

€) That a decision on the offer submitted by Alnwick Nominees
Company Ltd (ANCL) be deferred pending negotiations by the
Head of Property, Leisure and Waste Management, in consultation
with the Portfolio Holder for Access and Property Management,
with ANCL on marketing the site jointly.

(b) That the Head of Property, Leisure and Waste Management, in
consultation with the Portfolio Holder for Access and Property
Management, be authorised to explore all options in relation to the
disposal of the site and, in the event that a satisfactory offer is
received from ANCL, agree it.

To accept the
report’s

recommendations.

The current
leaseholder has
submitted an offer
for the freehold of
the former Post
Office sorting
office site and an
adjacent area of
land.

Decision Status

Record of Decisions

Alternative options
considered and
rejected (if any)

Reasons for Decision

Conflicts of interest
(if any) declared by
decision maker(s) or
consultees (if any)

CAB 86
7.12.09
Exempt

UNIT 1, GRANVILLE STREET, DOVER

It was agreed:

(a) That the freehold interest in this site be declared surplus to the

To not amend the
report’s

recommendations.

Offers have been
received from
three bidders for
the purchase of
the former foundry

Councillor P G
Heath was
present during
consideration of
this item.
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Key Decisions
No

Call-in to apply
Yes

Implementation
Date

15 December
2009

(b)
(€)

(d)

Council’'s requirements.
That the offer made by Kaleidoscope Child-Care be accepted.

That the Head of Property, Leisure and Waste Management, in
consultation with the Portfolio Holder for Access and Property
Management, be authorised to agree terms for the letting and/or
disposal of the property.

That the Head of Business and Community Transformation and the
Council's Equalities Team, with the involvement of the Portfolio
Holder for Corporate Resources and Performance if appropriate,
enter into discussions with the Dover Cultural Centre to explore
further options.

site at 1 Granville
Street, Dover.
Cabinet must now
decide which bid
to accept.

The meeting ended at 12.05 pm.
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ISSUES ARISING FROM OVERVIEW AND SCRUTINY OR
OTHER COMMITTEES

BUSINESS AND COMMUNITY SERVICE TRANSFORMATION AND
JOINT WORKING ON REVENUES AND BENEFITS SERVICES BETWEEN DOVER AND
THANET DISTRICT COUNCILS

Responsibility:  Portfolio Holder for ICT, Consumer Affairs and Human Resources

Report of: Head of Business and Community Transformation

Decision Route

Cabinet 7 December 2009 CAB 82
Scrutiny (Policy & Performance) Committee 15 December 2009
Cabinet 11 January 2010

Scrutiny (Policy & Performance) Committee Recommendations

The Scrutiny (Policy & Performance) Committee, at its meeting held on 15 December 2009,
endorsed Cabinet decision CAB 82 of 7 December 2009, as follows:

(© That it be recommended to the Cabinet that Decision CAB 82 be endorsed as
follows:

0] That the proposed changes to service delivery and organisational structures
set out in Option 8 and Appendix A of the report be noted.

(i) That the principle of a shared revenues and benefits database for Thanet and
Dover District Councils, to be hosted by Thanet District Council, be approved,
with authority delegated to the Head of Business and Community
Transformation to finalise all necessary arrangements.

(iii) That the delegation of Executive functions made in Cabinet decision CAB 156
of 16 March 2009, as set out in paragraphs 2 and 3 and appendices B and C
of the report, be extended to joint working on revenues and benefits services
between Thanet and Dover District Councils.

(d) That it be recommended to the Council that Cabinet Decision CAB 82 be endorsed
as follows:

M That the release of a maximum of £284,000 of reserves, to be applied by the
Head of Finance and ICT to fund the first year of savings of £165,600, be
approved, with the actual amount to be determined by the Head of Finance
and ICT, in consultation with the Leader of the Council and the Portfolio
Holder for Corporate Resources and Performance.




(ii)

(iif)

That the Council reflects and adopts the arrangement on Officer and Member
indemnities to cover Officers from Thanet District Council whose services are
placed at its disposal pursuant to Section 113 of the Local Government Act
1972 to facilitate joint working on revenues and benefits services between the
two councils.

That Thanet District Council be requested to put in place an equivalent policy
on Officer indemnities to that in place at Dover to cover both its own Officers
and Officers of Dover District Council who are placed at its disposal to
facilitate joint working on revenues and benefits services between the two
councils.




ISSUES ARISING FROM OVERVIEW AND SCRUTINY OR
OTHER COMMITTEES

DISPOSAL OF CHARLTON GREEN FORMER SORTING OFFICE

Responsibility:  Portfolio Holder for Access and Property Management

Report of: Head of Property, Leisure and Waste Management

Decision Route

Cabinet 7 December 2009 CAB 85
Scrutiny (Policy & Performance) Committee 15 December 2009
Cabinet 11 January 2010

Scrutiny (Policy & Performance) Committee Recommendations

The Scrutiny (Policy & Performance) Committee, at its meeting held on 15 December 2009,
endorsed Cabinet decision CAB 85(a) and recommended an amendment to CAB 85(b)

(highlighted in bold) as follows:

That it be recommended to the Cabinet:

@) That a decision on the offer submitted by Alnwick Nominees Company Ltd (ANCL) be
deferred pending negotiations by the Head of Property, Leisure and Waste
Management, in consultation with the Portfolio Holder for Access and Property

Management, with ANCL on marketing the site jointly.

(b) That the Head of Property, Leisure and Waste Management, in consultation with the
Portfolio Holder for Access and Property Management, be authorised to explore all
options in relation to the disposal of the site and report back to the Cabinet for

agreement in the event that a satisfactory offer is received [from ANCL, agree it].




































































































East Kent Joint Services

Indicative ICT Systems

The costs of replacing systems will vary significantly from authority to
authority, and from supplier to supplier.

However, when reviewing business cases it is important to have
some broad indication of the potential scale of expenditure.

The table below provides a broad indication of the historic costs and
age of the main IT systems within Dover District Council:

System DDC*
Age £k
Accounting 10 200
Housing" 4 400
Revenues and Benefits 10 250
Cash Receipting® 0 50
CRM 4 300
Telephony® 14 100
Notes:

1 Housing system support ends in 2013; an alternative will be required
before then (DDC or shared service).
2 Cash Receipting/Income is planned to go live December 2009.

The telephone system was replaced in 2005-2006.

4 There are no plans or requirements to upgrade/replace any of the
other major systems, as they are providing sufficient functionality, and
are being maintained / enhanced by the suppliers.

w
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East Kent Joint Services

East Kent Shared Services
Indicative Potential Savings from Joint Working
Guidance Notes

Service Definitions

This table is intended to be indicative. The service definitions have
to be very general. Don’t agonise over precise definitions.

Financial Year

2009/10 budgets have been utilised, since these are complete and
available. Comments have been added where there are significant
service / budget changes expected in 2010/11, however these have
not been incorporated into the figures.

Rest of the Council

This line is there to reconcile to the total budget. The aim is to avoid
understatement that has led to puzzling outcomes in the Price
Book.

Direct Service Expenditure

Direct service expenditure has been used. This excludes capital
charges and FRS17 pension adjustments, because historic
decisions and assets could otherwise distort the picture. Central
support costs & recharges have also been excluded to prevent the
risk of double counting and to show the direct cost of each service
in its own right. The aim is to give a sense of the size of each
service.

Net Service Expenditure

The aim is to provide a link to overall net service expenditure.

F.T.E. & Salary Costs

Again, provides indicative scope for savings.

Potential Savings

This is currently based on 5% of salary costs for each area. No
consideration has been given at this time to the practicality of
achieving this through the link to the saving of complete posts.

S.151 Officer Sign Off

The figures included are currently provisional and subject to Section
151 Officer review.
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East Kent Joint Services

1. 2. 3. 4, 5. 6.
Direct Service | Direct Service Net Direct F.T.E. Salary Potential
Expenditure Income Expenditure Costs Saving (10% Notes / Comments
of Salaries)
£ £ £ £ £

Central support and Back office services

CE, Directors /

Heads of Service, 4,024,510 -400 4,024,110 52 3,255,250 395 575

PAs & WPOs '
Costs based on 09/10

Personnel and 1,943,480 4,750 1,938,730 32 1,206,860 120.686 | original budget before

Payroll shared service
implementation

. NB - TDC & CCC

Finance 3,294,998 -50,338 3,244,661 76 3,034,150 303415 | b\ dgeting for savings in

accountancy
2010/11

Procurement 340,860 -10,160 330,700 10 329,110 32,911

ICT 4,632,211 -12,160 4,620,051 68 2,688,050 268,805

Legal Services 1,645,040 1125320 1,519,720 31| 1,395,860 139,586

Policy and 1,130,142 113,252 1,116,889 23| 1,001,520 100,152

Performance

Page 28



East Kent Joint Services

1. 2. 3. 4. 5. 6.
Direct Service | Direct Service Net Direct F.T.E. Salary Potential
Expenditure Income Expenditure Costs Saving (10% Notes / Comments
of Salaries)

£ £ £ £ £
Mail services 676,760 500 676,260 17 391,880 39,188
Printing services 1,130,170 -16,750 1,113,420 14 434,710 43471
Customer services 3,511,760 -6,000 3,505,760 136 3,489,940 348,994
Democratic Services 3,609,770 -241,750 3,368,020 42| 1,394,680 139,468
(including elections)
Marketing & 1,126,220 -115,000 1,011,220 22 854,630 85,463 | NB - TDC budgeting for
Communications post savings in 2010/11
Predominately statutory services
Development 3,900,040 -2,669,200 1,230,840 90 | 3172720 31r.272
Control
Planning Policy 1,905,000 41,520 1,863,480 33| 1,299,770 219,977
Building Control 2,110,790 -1,757,120 353,670 43 1,807,750 180,775
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East Kent Joint Services

1. 2. 3. 4. 5. 6.
Direct Service | Direct Service Net Direct F.T.E. Salary Potential
Expenditure Income Expenditure Costs Saving (10% Notes / Comments
of Salaries)
£ £ £ £ £
Environmental 3.490,120 -639,850 2,850,270 65| 2376520 237,652
Health
Land charges 598,620 41,101,700 -503,080 7 196,340 19,634
NB - TDC budgeting for
766.447 £400k savings against
Revenues & Benefits 9,409,930 -4,595,700 4,814,230 252 7,664,470 ' this in 2010/11. DDC
budgeting for £120k pa
saving.
Subsidy Payments / 180,187,760 -183,714,620 -3,526,860 0 0 0
Income
Waste collection & 14,128,910 2,492,120 11,636,790 194 4,161,390 416,139
recycling
. 82,570
Street cleansing 4,090,430 139,110 3,951,320 41 825,700
Grounds 5,688,600 -170,120 5,518,480 125 2,378,560 237,856
maintenance
Parks & Open 1,575,040 -534,170 1,040,870 14 468,430 46,843

Spaces
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1. 2. 3. 4, 5. 6.
Direct Service | Direct Service Net Direct F.T.E. Salary Potential
Expenditure Income Expenditure Costs Saving (10% Notes / Comments
of Salaries)

£ £ £ £ £
Beaches & 944,000 541,770 402,230 16 297,610 29,761
Foreshores
Licensing 1,357,100 -029.320 427,780 35| 1,158,820 115,882
GF Housing 5,996,150 -3,334,550 2,661,600 79 2,873,170 287,317
Predominately non statutory services
Property 6,214,810 6,668,700 453,890 100 | 3,916,430 391,643
Cemeteries,
Crematoria & Closed 804,950 11,366,490 561,540 15 295,840 29,584 | NB - TDC manages a

Crematorium
Churchyards
. . 11,448
Public Conveniences 1,369,640 -79,230 1,290,410 5 114,480
61414 NB - CCC will be

Council Offices 2,781,380 -145,120 2,636,260 26 614,140 ’ budgeting for 1 divisional

office closure in 2010/11

Page 31



East Kent Joint Services

1. 2. 3. 4. 5. 6.
Direct Service | Direct Service Net Direct F.T.E. Salary Potential
Expenditure Income Expenditure Costs Saving (10% Notes / Comments
of Salaries)
£ £ £ £ £

Parking 7,500,700 -12,600,710 -5,100,010 103 | 2,600,840 260,084
Leisure Services 78.737
(including leisure 2,713,810 -709,720 2,004,090 25 787,370 '
trusts)
Community 2,066,060 11,552,880 1,413,180 47| 1,255,710 125,571
Development
Community Safety i 203,287
(including CCTV) 3,395,950 1,283,970 2,111,980 71 2,032,870
Culural 2,980,250 -911,270 2,068,980 40 1,059,980 105,998
development
Museums 1,338,520 270,890 1,067,630 18 800,640 80,064
Regeneration & 154 392
Economic 2,397,884 -457,410 1,940,474 36 1,543,920 '
Development
Tourism 1,761,140 455,410 1,305,730 28 833,200 83,320
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East Kent Joint Services

¢ If the service has expanded to provide services to “non partner” authorities,
this bears the risk that staff numbers, and potential deficits, will have grown,
but if the service is subsequently closed, then the increased deficit will fall
solely on the partners.

e For employees who are recruited to the hosted service or SSV (rather than
transferees) it is assumed that new terms and conditions will apply, and
these will not include the same pension arrangements and entitlements.

More work is needed to establish the treatment of any pension fund deficit that
could arise under the SSV and the timescale within which the deficit must be
addressed. If the timescale for the SSV to make up any deficit is short, then creation
of an SSV could lead to higher pension fund costs being incurred and included in
recharges to the partners in the short term.

e) Charges to Users
The two main alternatives are:-

e Charge a unit cost to the users, so that the set-up costs are recovered over,
say, the first 5 years of the service. This leaves the host with a cash-flow
deficit, but recharges the set-up to users, pro rata to useage. It marginally
favours the smaller authorities.

e Share set-up costs equally between partners, then charge the annual costs
pro rata to useage. This is simpler, and avoids the cash-flow issues, but
marginally favours the bigger authorities.

It is proposed that the second of the 2 options above is adopted, but that if the
service is subsequently provided to non partners, that they pay a premium, to reflect
the set up costs and the risks, and that this premium is used to reduce the costs to
the partners.

f) Ownership, Replacement and Charging for Assets

Some of the services will require the use of / access to significant
capital assets. This section has not been written to consider the
general issues, but it is likely that these will mostly relate to ICT
assets.2

The main issues to consider are:
= Asset ownership
= Financing of capital assets
» Providing for asset replacement
= Accounting and charging treatment

Asset Ownership

Where the host, or SSV, requires access to, or the use of, significant assets, the
ownership of that asset will become an issue.

% This section assumes that the asset will remain with the original partner(s), the host or the SSV. If a private sector
partner in included for the provision of some ICT services, then they may take over ownership of the assets, and all
associated costs will be included in their fee.
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Options include:

e Each partner retains their own systems — this may prevent a full centralisation /
standardisation of the service and the full achievement of potential savings.

¢ One partner takes ownership of existing systems, or provides one system.

e The existing system(s) are transferred into an SSV or the SSV procures a new
system.

Determining the best option requires consideration of the implications of the different
accounting approaches to be adopted by the host (local authority accounting) and an
SSV (commercial accounting).

Financing of capital assets
Typically, a local authority finances its capital assets through one of:

= Capital receipts
=  Borrowing
= Capital grant

Having purchased the asset, there is a depreciation charge in the accounts, but this is
reversed out, so that there is no charge to the tax payer for depreciation and the true
total revenue costs of services is understated. The only revenue cost is likely to arise
from Minimum Revenue Provisions (MRPs) to provide for the repayment of the
borrowing, if any borrowing has been used to finance the assets.

Providing for Asset Replacement

Local authorities do not, generally, make provision for the
replacement of assets through their life, but if the asset is used for
the production of a joint service, then failure to include a charge for
the use of the asset means that some of the partners may,
effectively, be getting access to, or use of, an asset for free.

Accounting and Charging Treatment
It is proposed that:

e where an asset is provided by one partner, for the use of all, a depreciation
charge is introduced into the costing, and included in the unit costs. In this
way, all partners will pay an equitable share of the costs.

o Where an asset is to be replaced, or purchased for joint working:
- if one partner funds the asset replacement, then it can charge
“depreciation” to the others.
- if all partners share in the cost of the replacement, then the
depreciation charge is not required.

e If the service is being provided by an SSV, then it will be necessary to decide
whether the SSV will own the service assets, or whether the asset should
stay in the ownership of one, or more, of the partners.
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- If the SSV is to own the assets then it will have to be
given the partner(s) assets, or sufficient finance to
procure them itself. It would then include a
depreciation charge in the recharges.

- ifthe SSV is also expected to finance the replacement
of the assets in the future, it may need to add to its
recharges so that it can build up sufficient reserves to
make the purchases.

Alternatively, it may be possible for the partners to make capital grants to the SSV, to
finance the purchase. This would enable partners to continue to apply capital
receipts (should they have them) for this purpose, but could lead to problems if some
of the partners are unable to finance the grant.

g) Group Accounts with an SSV

It is anticipated that, by owning 25% of the SSV, and by not having overall control
vested within one partner, that the issue of group accounts will not arise. However,
the required treatment under IFRS will have to be examined to ensure that all efforts
are made to avoid the requirements of group accounting, and any requirement to
consolidate the SSV into the partners’ accounts.

h) Audit Fees
Joint working is likely to increase overall audit fees. The main considerations are:-

o Hosted services will require additional auditing to check that
the recharging of the costs of such services are reasonable
and equitable, and that the accounting treatment for assets
etc are reasonable.

e The SSV is likely to require its own audit on its accounts, as
well as some involvement from the audit commission to
check that the recharging of the costs of such services are
reasonable and equitable, and that the accounting treatment
for assets etc are reasonable.

The overall EKJAC arrangements are also likely to be
subject to some degree of audit review.

i) Premises Fit-Out Costs

In practice the cost of fitting out premises will vary from service to service, and
premises to premises. However, at the business case stage it is unlikely that the
specific premises will have been identified, and that an accurate estimate can be
calculated.

In order to progress this, the premises fit-out costs of the HR service will be used.
This provided accommodation for 28 staff, and the main costs were:-
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Type of Costs Costs
£k
1 Partitions, redecorations and carpeting 22.0
2 Desks and other furniture 20.0
3 Cabling 0.0
4 Telephony 0.0
5 PCs and laptops 21.0
6 Removals 1.0
7 Re-location and travel costs 1.1
8 Total for 28 staff 65.1
9 Average per capita cost 2.3
j) IT Systems

The costs of replacing systems will vary significantly from authority to authority, and
from supplier to supplier.

However, when reviewing business cases it is important to have some broad
indication of the potential scale of expenditure.

The table below provides a broad indication of the costs and age of the main IT
systems within Dover District Council:

System DDC
Age £K

Accounting 10 200
Housing 4 400
Revenues and Benefits 10 250
Cash Receipting 0 50
CRM 4 300
Telephony 14 100
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8. Proposed phasing programme of shared services to the host authority
Criteria for prioritising shared services and scores agreed by the East Kent Shared Services Project Group
Scoring is based on answering each criterion yes or no, with yes scoring one point. Because of the importance of generating savings the first
criterion scores three points. The assumption is made that services with the highest scores transfer over to the hosting arrangement first. It is
suggested that four tranches (two tranches per year 2011/12 and 2012/13) are agreed to make the programme more manageable. Some of the
services listed will remain in each of the four councils as residual services. This is because they are part of the democratic core” for each of the

four councils or these are services that contribute to delivering “place shaping” objectives set out in each councils strategic priorities.

Appendix 3

1. 2. 3. 4. 5. 6. 7. Score | Date to start
Are there Are the Are these Is it Is the Is there a Is this under the
potentially | same Services difficult to | same track record | service key hosting
significant | core ICT broadly maintain provider of to the arrangement
savings to | systems delivered in the used to collaborative | hosting
be made? and the same way | resilience | deliver working for arrangemen
software of the this this service t being able
used by service? service between two | to deliver
two or shared by | or more its services
more two or districts? from the
districts? more of beginning?
the
districts?
IcT Yes Yes No Yes Yes Yes Yes 8 April 2011
Revenues & Yes Yes Yes No Yes Yes Yes 8 April 2011
Benefits
Yes Yes Yes Yes No Yes Yes 8 April 2011

Contact Centre
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1. 2. 3. 4. 5. 6. 7. Score | Date to start
Are there Are the Are these Is it Is the Is there a Is this under the
potentially | same Services difficult to | same track record service key hosting
significant | core ICT broadly maintain provider of to the arrangement
savings to | systems delivered in the used to collaborative | hosting
be made? and the same way | resilience | deliver working for arrangemen
software of the this this service t being able
used by service? service between two | to deliver
two or shared by | or more its services
more two or districts? from the
districts? more of beginning?
the
districts?
Face-to-face Yes Yes Yes Yes No Yes Yes 8 April 2011
customer
services
Finance Yes Yes Yes Yes No Yes No 7 April 2012
transactional
Yes Yes Yes No Yes Yes No 7 April 2012
Procurement
. Yes Yes Yes Yes No Yes No 7 April 2011
Building Control
. . Yes Yes Yes No Yes No No 6 April 2012
Printing services
Development Yes Yes Yes Yes No No No 6 April 2012

Control
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Agenda Item No 4

The decisions set out in these minutes will come into force, and may then be
implemented at 12 noon on the fourth working day after the publication of the
decision, unless the decision is subject to call-in.

Date of publication: 2 December 2009
CANTERBURY CITY COUNCIL
EAST KENT (JOINT ARRANGEMENTS) COMMITTEE

Minutes of a meeting held on Wednesday, 25th November, 2009
at 10.00 am in The Guildhall, Westgate, Canterbury

Present: Councillor S Ezekiel, Thanet District Council (Chairman)

Councillor R Bliss, Shepway District Council
Councillor P Carter, Kent County Council

Councillor R Doyle, Canterbury City Council
Councillor J Gilbey, Canterbury City Council
Councillor D Monk, Shepway District Council
Councillor | Ward, Dover District Council

Councillor P Watkins, Dover District Council

Officers: Matthew Archer, Canterbury City Council
Colin Carmichael, Canterbury City Council
Linda Davies, Kent County Council
Mike Davis, Dover District Council
Tony Parker, Canterbury City Council
Cheryl Pendry, Thanet District Council
Richard Samuel, Thanet District Council
Mark Seed, Canterbury City Council
Alistair Stewart, Shepway District Council
Roger Walton, Dover District Council

APOLOGIES FOR ABSENCE

Apologies received from Councillor Law (Canterbury), Councillor Latchford (Thanet),
Councillor Scales (Dover) and Councillor King (Kent County Council).

DECLARATIONS OF INTEREST
No declarations were received.
SUBSTITUTE MEMBERS

It was confirmed that Councillor Doyle was substituting for Councillor Law and
Councillor Ward was substituting for Councillor Scales.

MINUTES

The minutes of the meeting held on 8 April 2009 were agreed as a correct record.
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ACTIONS ARISING FROM THE PREVIOUS MEETING
There were no actions arising from the previous meeting.
EAST KENT JOINT WASTE PROJECT

The Director of Environmental Services, Thanet District Council, introduced the
report. He said if approved, then the report would be recommended to each of the
participating authorities for formal resolution. He said the financial modelling had
been the subject of detailed discussions between the county and the four district
authorities over a period of time. He said the modelling was now assisting Shepway
and Dover with their joint tender, which was currently at the competitive dialogue
phase. He said the project group was seeing some interesting responses from the
contractors, who would look to further improve the agreed modelling, where it was in
the interests of all parties.

He said the report included a memorandum of understanding, which provided the
basis for developing a legally binding agreement. The key to this was the
requirement to commit to the notional operating model collection methodology, as
refined and informed by the competitive dialogue process. He drew attention to the
six key areas of the agreement set out in section 2.14 of the report.

He said the project had generated a lot of interest elsewhere in the county and
nationally. He said the learning from the East Kent project would be able to be
applied elsewhere.

A Member asked whether the contract had sufficient flexibility to respond to changes
in government legislation on matters such as recycling credits. Also would the plant
and equipment procured be adaptable in the way it was used to best fit any new
arrangements? — It was confirmed that contractors were looking at a number of
innovative solutions as part of the competitive dialogue phase, some of which were
anticipating possible changes in legislation and responding to technological
advances. It was confirmed that the tender programme was sufficiently flexible as to
encourage contractors to come up with innovative proposals.

RESOLVED -

That Partner Authorities to seek approval from their respective authorities to commit
to the East Kent Joint Waste Project (EKJWP) as set out in this report, and to:

1. Agree to take forward the Memorandum of Understanding (MoU) attached at
Annex 1 through their individual Councils decision making bodies.

2. Delegate authority to the senior legal officer of each authority to prepare and
complete a legally binding agreement incorporating the requirements set out in
Appendix Il to the MoU, with the agreement being to the satisfaction of the senior
legal officer in each authority.

3. Delegate authority to the senior officer for waste management in each authority to
take all the steps necessary to facilitate the East Kent Joint Waste Project up to
each partner authority agreeing to enter into a formal partnership agreement
based on the memorandum of understanding.
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JOINT HOUSING LANDLORD SERVICES

The Head of Legal and Democratic Services, Canterbury City Council, reminded the
committee that they had temporarily co-opted two members of Ashford Borough
Council onto the committee for the purposes of the joint housing landlord services
project. He said the item had been included on the agenda in order to renew the
arrangement. He said as the housing case has developed, it had become apparent
that the financial advantages for Ashford were not as great as those for the East Kent
authorities and as a result, they had now withdrawn from the project. He said the
opportunities for the four East Kent authorities still looked positive and he anticipated
a report coming forward to the joint committee in the near future.

The committee noted the officers’ comments.

There being no other business the meeting closed at 10.24 am
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DOVER DISTRICT COUNCIL Agenda Item No 5

REPORT OF THE HEAD OF HEAD OF PROPERTY, LEISURE AND WASTE
MANAGEMENT

RESPONSIBILITY — PORTFOLIO HOLDER FOR ENVIRONMENT, WASTE AND
PLANNING

KEY DECISION EXECUTIVE

CABINET — 11 JANUARY 2010

EAST KENT WASTE PROJECT

Recommendation

1. To confirm support and commitment to the East Kent Joint Waste Project by
endorsing the Memorandum of Understanding set out as Annex 1 to the
EKJAC report of 25 November 2009.

2. To agree that the Leader of the Council be authorised to sign this
Memorandum of Understanding on behalf of the Council.

3. To authorise the Head of Property, Leisure and Waste Management in
consultation with the Portfolio Holder for Environment to take all necessary
steps to progress the project together with the partner authorities including
finalising the legal agreement (based upon the Memorandum of
Understanding) with the project partners.

Contact Officer: Roger Walton, extension 2420.

Reasons why a decision is required

Introduction

The attached report to East Kent Joint Arrangements Committee (EKJAC) on
25 November 2009 sets out in full the purpose and agreed detail of the East Kent
Joint Waste Project. This report is the culmination of more than 18 months of co-
operation and in depth work between Dover District Council and it is partner
authorities: Canterbury, Thanet, Shepway and KCC.

EKJAC resolved at the meeting on 25 November 2009:

That Partner Authorities to seek approval from their respective authorities to commit
to the East Kent Joint Waste Project (EKJWP) as set out in this report, and to:

1. Agree to take forward the Memorandum of Understanding (MoU) attached at
Annex 1 through their individual Councils decision making bodies.

2. Delegate authority to the senior legal officer of each authority to prepare and
complete a legally binding agreement incorporating the requirements set out
in Appendix Il to the MoU, with the agreement being to the satisfaction of the
senior legal officer in each authority.
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10.

3. Delegate authority to the senior officer for waste management in each
authority to take all the steps necessary to facilitate the East Kent Joint Waste
Project up to each partner authority agreeing to enter into a formal
partnership agreement based on the memorandum of understanding.

This report seeks to take forward the participation of Dover District Council with the
project.

Options available to the Council with assessment of preferred option

The primary aim of the project has from the outset been to develop more cost
effective waste collection, processing and disposal services to minimise exposure to
escalating costs, deliver efficiencies, and increase recycling, working across the two
tiers of local government. It envisages a single collection method and unified
contractual arrangements being developed in place of the current differing individual
arrangements which exist within each of the four districts.

This essentially takes a unitary approach to the provision of recycling and waste
services across East Kent and sets aside the previous arrangements which tended to
focus on the individual budget imperatives and priorities of each Council rather than
seeking the solution which offered the greatest savings to the taxpayer as a whole.

In order to achieve this outcome extensive financial modeling has been undertaken
of the various costs and benefits to both waste collection and disposal authorities of
various options, settling on an agreed method (Nominal Optimal Model) for waste
collection, and an agreed business case for taking this forward.

The agreed collection arrangements as defined by the NOM involve:

« Split Bodied vehicles, undertaking fortnightly collection of kerbside recyclables
separated into two streams

* Food waste will be collected weekly, comingled fortnightly with Garden Waste,
and collected with the residual waste on the other week

» Fortnightly collection of residual waste (to alternate with recycling collections)

The funding arrangements for implementing this optimal model for waste collection
rely upon savings achieved by the disposal authority being used to off-set additional
costs to each of the collection authorities of the shift to the new collection regime.
This is a radical shift in working between the two-tiers of local government which will
provide savings to all authorities and also provides overall savings to the Kent
taxpayer.

The procurement of the new contract for recycling and waste services is underway to
enable both Dover and Shepway to roll out the new recycling and household waste
collection services from the autumn of next year, delivering waste and recyclates to
locations agreed with KCC, as the waste disposal authority. The procurement
process is being progressed in accordance with the chosen waste collection model
and may be amended if the current Competitive Dialogue process proposes
variations, which would bring additional benefits.

A separate procurement process will be undertaken in 2012/13 with Canterbury City

Council and Thanet District Council to implement the same collection arrangements
by no later than 2013, taking account of existing contractual commitments.
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12.

13.

14.

15.

16.

17.

Benefits of the project

Agreement has been reached as to the likely avoided disposal costs and benefits of
implementing this system through financial modeling from 2013-20:

» Future costs of disposal are on average reduced by £2.9m p.a. in this period.

» Overall recycling/composting performance in East Kent increases to 48%.

e The cost of processing recyclate reduces and its value is enhanced by
segregating paper plus card at the point of collection.

In order to ensure that District Councils are not financially disadvantaged as a result
of adopting the Nominal Optimal Model (NOM), Kent County Council has undertaken
to provide additional revenue funding of £1.419m p.a. as ‘enabling payments’ to:

» allow for the additional costs of introducing the new collection system
« refund lost recycling income
» refund lost garden waste income

This funding level is indicative at this stage and may also vary subject to any
changes in collection methodology derived from the Competitive Dialogue Process
and future review of the Council incomes in their baseline year. KCC has also
undertaken to finance containerisation costs of £3.35m incurred by the districts, to
implement the changes in service.

The impact of the project would be to generate a net average avoided disposal
benefit of £1.48m per annum during 2013-20. In addition up to a further £1.5m pa
savings are anticipated from joint working across four districts on waste collection,
including cross boundary vehicle deployment, contract scale economies and
management. The s.151 officers have agreed that these savings, net of costs, along
with the disposal savings shall be shared (disaggregated), with 50% going to KCC
and the remaining 50% to be shared between the four collection authorities
according to household numbers. KCC’s investment will be refunded from disposal
and collection savings before any benefits are distributed.

The financial model has been tested for sensitivity across a wide range of recyclate
market conditions and contract disposal rates. The version chosen for the report
represents an average view of potential costs and income for the period 2013-20,
and still demonstrates a significant saving. However, sensitivity analysis is still
continuing in order to ensure that the model remains robust.

Next Steps

The overarching principles of the project, specific principles around the
disaggregation of benefits across the parties to the project and process for taking
forward joint working have been enshrined in a Memorandum of Understanding as
Annex 1 to the EKJAC report appended. It is this Memorandum upon which a legally
binding agreement between all five partner authorities will be based. Once each
partner authority has obtained approval from their respective authorities to commit to
the project, a detailed legal agreement will be prepared to formalize the
arrangements.

Information to be considered in taking the decision

This project, once implemented, will represent a significant success for the Kent
Partnership, bringing savings to the Kent taxpayer through visible demonstration of
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Background Papers

None

Resource Implications

Requirement for Additional Budget

Requirement from Current Budget Current Year Full Year

None None None

Communication Statement

A Communication Plan has been developed by the project team and plans for the
promotion of the new service arrangements have been included in service plans and
will be prioritised in the corporate communication budget for 2010/11.

Impact on Corporate Objectives and Corporate Risks

The proposed shared working supports the vision within the Corporate Plan that to
release the district's potential will require the Council's services to be built on
innovative service delivery so that we continue to strive for excellence. The proposals
offer the potential to deliver enhanced community services at an overall lower cost to
the taxpayer.

Customer Access Review

A CAR will be undertaken on the proposed waste service arrangements once they
have been reviewed and refined through the competitive dialogue process.

Attachments

Appendix A: Report to EKJAC on 25 November 2009

ROGER WALTON

Head of Property, Leisure and Waste Management
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APPENDIX A

EAST KENT JOINT ARRANGEMENTS COMMITTEE

Subject:

Director/Head of
Service:

Decision Issues:

Decision type:
Classification:

Summary:

To Recommend:

Next stage in
process

25" November 2009

East Kent Joint Waste Project
Mark Seed
(on behalf of East Kent Waste Management Group)

These matters are within the authority of the East Kent Joint
Arrangements Committee (EKJAC).

Non Key

This report is open to the public.

This report updates EKJAC on the progress made on the East
Kent Joint Waste Project and seeks a recommendation from
EKJAC that individual authorities should commit to the project in
accordance with the EKIWP Memorandum of Understanding
attached at Annex 1.

That Partner Authorities to seek approval from their
respective authorities to commit to the East Kent Joint
Waste Project (EKJWP) as set out in this report, and to:

1. Agree to take forward the Memorandum of
Understanding (MoU) attached at Annex 1 through their
individual Councils decision making bodies.

2. Delegate authority to the senior legal officer of each
authority to prepare and complete a legally binding
agreement incorporating the requirements set out in
Appendix Il to the MoU, with the agreement being to the
satisfaction of the senior legal officer in each authority.

3. Delegate authority to the senior officer for waste
management in each authority to take all the steps
necessary to facilitate the East Kent Joint Waste Project
up to each partner authority agreeing to enter into a
formal partnership agreement based on the
memorandum of understanding.

Partner Authority Approval
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1.2

13

2.1

2.2

SUPPORTING INFORMATION

Introduction

Implementation of the Kent Joint Municipal Waste Management Strategy (JMWMS)
requires future waste management services to develop beyond those currently
offered to householders. The costs of these services are expressed across the two
tiers of local government and as a result, effective cost minimisation requires an
aligned approach and co-ordinated decision-making.

The East Kent Waste Management Group consists of officers from the four East Kent
District Collection Authorities and Kent County Council as Disposal Authority. The
group was charged by the Leaders and Chief Executives to develop a cost effective
collection and processing proposal across the authorities to deliver the following key
aims:

¢ To minimise exposure to the escalating costs of waste disposal

e To deliver cost efficiencies in collection systems,

e To increase the rate of recycling

e To develop a coordinated approach to managing waste across the two tiers of

Local Government

This report details the progress to-date in achieving these aims and the next steps to
be taken.

Detail
Finance

Detailed modelling of differing collection methodologies has been undertaken and
compared with Alternative Views for each District. The comparison between these
two views is shown at Annex 2 to this Report. Agreement has been reached between
KCC and the four Districts as to the most effective collection methodology, (referred
to as the Nominal Optimum Model or NOM). In essence this would be based upon:

e Split Bodied, fortnightly collection of kerbside recyclables,

e Comingled fortnightly collection of Food and Garden Waste

e Fortnightly collection of residual waste (to alternate with recycling collections).

There may be some amendment to this collection methodology if, through the
Competitive Dialogue Procurement process tenderers propose variations on this
methodology which generate further benefits. The Competitive Dialogue Process is
outlined in paragraph 2.10-11 and Annex 4 below.

Agreement has also been reached as to the likely avoided disposal costs and benefits
of the implementation this system through financial modelling from 2013-20.

e Future costs of disposal are on average reduced by £2.9mn p.a. in this period,

e Overall recycling/composting performance in East Kent increases to 48%

e The cost of processing recyclate reduces and its value is enhanced by
segregating paper plus card at the point of collection.
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2.3
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2.5

2.6

In order to ensure that District Councils are not financially disadvantaged as a result of
adopting the NOM, Kent County Council have undertaken to provide additional
revenue funding of £1.419mn p.a. to:

¢ Allow for the additional costs of introducing the new collection system
¢ Refund lost recycling income
e Refund lost garden waste income

This funding level is indicative and may also vary subject to any changes in collection
methodology derived from the Competitive Dialogue Process and future review of the
Council incomes in their baseline year.

A table detailing the current revenue and capital impacts to each district is provided
below:

Authority Round Enabling Cost Alternate Containerisation

saving payment | impact of view funding
NOM payment

Canterbury £548k £548k £189k £202k

Dover £375k £121k £121k £1,338k

Shepway £584k £517k £517k £667k

Thanet £233k £233k £1,148k

Total £959k £1,419k £1,419k £189k £3,355k

(Note; The enabling payments to Dover and Shepway have reduced from those shown
previously and reflect current additional district cost that reduce the value of the recycling
income. In Dover’s case £98k of haulage and for Shepway additional MRF and processing
costs of £77Kk.)

KCC has also undertaken to finance containerisation costs of £3.35mn incurred by
the districts as shown above to implement the changes in service.

The impact of the project would be to generate a net average avoided disposal
benefit of £1.48mn per annum during 2013-20. With the phased introduction of new
services and the lower early years disposal costs during the transition period Oct
2010 — April 2013 the disposal savings will not fully fund the enabling payments.
Over the 2.5 year period this requires a total investment by KCC of £595k less
collection savings derived from the competitive dialogue process.

Agreement has also been reached with Service Heads and Section 151 officers for
collection savings arising from joint working to be included within the total project
benefits for disaggregation (these savings exclude the benefit of moving to alternate
weekly split bodied collections in Shepway and the change to alternate weekly
collections of residual waste in Dover). The joint savings will also arise from the
reduction in the number of collection crews across the East Kent area and the
reduction in contractors overhead and management costs. Details of the extent of the
collection savings arising from joint working across the four districts will be indicated
by tenderers as part of the Competitive Dialogue Process. Collection savings
generated in joint working partnerships elsewhere in the UK have typically been
identified as between 5-10% of the contract value. With collection service gross costs
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2.7

2.8

2.9

2.10

2.11

exceeding £10m, collection savings of between £500k and £1m could be achieved.
Furthermore there is potential for some rationalisation of depot and transfer
arrangements generating additional savings. Whilst a provisional estimate of an
additional £500k has been made within the disaggregation modelling this will be
discussed and detailed further as part of the Competitive Dialogue Process.

A summary of the potential project benefits, amounting to £4.4mn p.a. are detailed at
Annex 3. The Annex also demonstrates how the potential additional benefit will be
disaggregated to the partner authorities. The financial benefit accruing to the districts
detailed on this schedule is in addition to the enabling payment and containerisation
funding they will receive from KCC in order to make the change in service provision.

The disaggregation of this benefit is to be based on the following principles:
The investment made to change services will be refunded from disposal and
collection savings before any benefits are distributed.
Canterbury City Council to receive additional funding of £189k p.a. to compensate for
the shortfall between its Project View and the Alternative View (excluding garden
waste charging).
The remaining benefit (or overage) to be disaggregated between KCC and the
District Authorities in accordance with the following:

a. 50% Kent County Council

b. 50% District Authorities.
The benefit derived to the district Authorities to be disaggregated in proportion to the
number of households within each district area (subject to the agreement of an
equalisation mechanism such that, over time, greater equity in KCC funding per
household is achieved across all partner districts.)

With respect to Thanet District Council the enhancement in their recycling
performance from an alternative view of 27% to a project view of 44% and the
potential sharing of future disaggregation benefits has outweighed the potential
alternative view.

Procurement

In view of the ending of existing contract arrangements for refuse collections and
street cleansing services in Dover and Shepway from 30" September 2010 progress
has also been made in the procurement of collection and processing capacity. A
Procurement Board has been established consisting of officers from all partner
authorities which reports to the East Kent Joint Waste Steering Group. A Competitive
Dialogue approach is being adopted for the procurement as it enables tenderers to
assist in the development of the best practicable solution. The Competitive Dialogue
Timetable is attached at Annex 4 and outlines the key dates up to contract
commencement.

The OJEU notice was dispatched on Friday 7" August and the Pre-Qualification
Questionnaire (PQQ) subsequently sent out to 35 companies who had expressed
interest. Of 12 respondents 9 companies successfully completed the PQQ stage and
were invited to enter into the Competitive Dialogue Process. A Contract Descriptive
Document outlining the aspirations of the Partnership was sent out on the 5" October
to tenderers and introductory meetings held on 13"/14™ October with 8 remaining
tenderers. Outline responses were returned on the 6™ November and meetings with
tenderers undertaken on 10"/11"/13"™ November.
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2.12 Final contract specifications are expected to be drafted in the New Year with contract
award timetabled for April 2010.

2.13

2.14

2.15

3.1

Legal

Following meetings between Leaders and Chief Executives, the principles agreed at
that meeting have been developed with the assistance of service heads and legal
representatives from partner authorities into the Memorandum of Understanding
(MoU) which is attached at Annex 1.

The MoU provides the basis for developing a legally binding agreement and includes
reference to the key areas of agreement required as set out in Appendix Il of the
MoU. These are detailed below:

1

EKD & CC's are required to commit to the NOM collection methodology as
refined and informed by the Competitive Dialogue Process in order to deliver
materials in a single cost efficient manner; and

DDC and SDC must commit to deliver their specified recycling waste streams
to the transfer points and facilities specified by KCC in accordance with
agreed contractual conditions from October 2010; and

CCC and TDC must commit to deliver their specified recycling waste streams
to the transfer points and facilities specified by KCC in accordance with
agreed contractual conditions from April 2013, or earlier by mutual agreement;
and

KCC will fund enabling payments and containerisation payments to the EKD &
CCs in accordance with the EKD & CCs compliance with the NOM collecting
methodology; and

KCC will provide processing capacity and or facilities for the materials
collected by the EKD & CCs in accordance with the NOM collecting
methodology in accordance with agreed contractual conditions; and

All parties agree to be bound by the disaggregation principles set out in
Appendix Il of the MoU

The MoU provides the foundation upon which the project must develop. Accordingly it
is now necessary for individual authorities to commit formally to the Project in
accordance with the principles detailed within the MoU and enable the development
of a legally binding agreement to be put in place by the January 2010.

Relevant Council Policy/Strategies/Budgetary Documents

This project delivers the principal objectives of the Kent Joint Municipal Waste
Strategy (which have been adopted by all the partner authorities), namely:

to deliver high quality services to the people of Kent, including an emphasis
on waste reduction, recycling and diversion from landfill

to meet the statutory targets set for Kent, and

exceed them in areas where this is a locally agreed priority.
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3.2

3.3

4.1

4.2

4.3

5.1

5.2

The project also addresses key environmental drivers for future service provision and
development which include compliance with:

o National Waste Strategy 2007 (50% recycling by 2020 and progressive
reductions in residual waste per individual).

. Household Waste Recycling Act (provision of recycling collection service to all
households by end of 2010).

. Landfill Allowance Trading Scheme - the EU has imposed targets for member

states to reduce the amount of biodegradable municipal® waste sent to
landfill; Government has transposed these into Landfill Allowances for Waste
Disposal Authorities in England. Authorities exceeding their target will be
fined.

The project is also consistent with the Delivering Value for Money in Local
Government (the VfM Delivery Plan) which set an expectation that substantial
savings (£2.8bn) would arise through smarter procurement.

Consultation planned or undertaken

Consultation to-date has been undertaken with leaders, chief officers, Programme
Board members consisting of portfolio holders from Partner Authorities, East Kent
Joint Waste Scrutiny Sub-Group and Local Authority employed staff in affected
areas.

A Communications Strategy is now being developed which will include wider
consultation with members, employees, Neighbourhood Forums and the provision of
information to the wider public in a way that is appropriate to local service changes

Policy Moderation — in order to maximise the efficiency of the service consultation is
being undertaken with service heads and portfolio holders to identify differences and
red line areas on which councils require to be implemented. Any proposals to change
existing policies will be brought back to councils for agreement.

Options available with reasons for suitability

The NOM has been developed from financial modelling based upon assumptions
drawn from WRAP research, waste processors, council waste management and
waste planning officers and experience from other Joint Working Waste Projects. The
NOM will however be further developed through the Competitive Dialogue Process
undertaken with interested tenderers over the next 3 months and only completed
when the final specification is agreed in the new year. This approach ensures that all
opportunities to maximise the benefits of cost effective collection and processing
solutions are explored.

There is potential for authorities to seek some limited variation from the NOM
collection methodology but where this incurs additional costs these will have to be
borne by the authority. Specifically for example the extension of garden and food
waste collections from the minimum figure of 60% to 85% in Shepway will generate
additional disposal savings but as a consequence of the reduced tonnage collected
per household theses saving are not forecast to recover the full cost of the additional

1 . . - . .
The EU target is to reduce the amount of biodegradable municipal waste sent to landfill to 75%, 50% and 35% of that produced in 1995,
by 2010, 2013 and 2020 respectively.
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6.1

6.2

6.3

6.4

collections. The shortfall is estimated at £48k p.a. Should Shepway wish to
implement this service enhancement then they would fund the additional cost.

Reasons for supporting option recommended, with risk assessment

The cost modelling for developing the NOM has involved assessing a range of
alternative operating models, of which the NOM provided the greatest overall cost
and performance benefits.

In terms of risk, the model has been tested for sensitivity across a wide range of
recyclate market conditions and contract disposal rates. The version chosen for the
report represents an average view of potential costs and income for the period 2013-
20, and still demonstrates a significant saving. However, sensitivity analysis is still
continuing in order to ensure that the model remains robust. Recent analysis based
on further reductions in KCC's waste stream and a 20% fall in paper income could
reduce the annual disposal benefit from £2.9mn to £2.44mn and the net benefit
would accordingly fall to £1mn. However recent fluctuations in waste streams and
values are seen as a reflection of the current economic conditions and the £2.9 is
seen as a more realistic average assessment over the longer term period 2013-20.

The project also allows for the processing of comingled food and garden waste
through in-vessel composting (IVC) whereas the current processing of garden waste
is undertaken through open windrow composting. Open windrow composting is not
suitable for food processing but is cheaper than IVC. However it is envisaged that
within the project time span open windrow processing may no longer be acceptable
and will move to enclosed composting which will increase the cost. The additional
cost of this change to KCC, based on current garden waste tonnage, would be £211k
p.a. This additional cost is not reflected in the base case modelling but if included the
average gross benefit of the project against the higher base case would rise to
£3.1mn and the net benefit to £1.69mn (or £2.65mn and £1.2mn based on the recent
sensitivity analysis detailed at 6.2 above).

The East Kent Joint Scrutiny Committee considered the principles set out in this
report at its meeting on 19" October 2009 and made the following recommendations:

¢ That the NOM be amended to guarantee that a minimum of 85% of
households within the Shepway District Council area receive the expanded
recycling service (including garden and food waste collections).

This option has been costed within paragraph 5.2 above.

e That it be confirmed that the NOM will guarantee that weekly food waste
collection services will be provided to all households in East Kent.

From an analysis which compares the current collection methods in
each authority with the proposed collection methods (including the
NOM) it appears that all properties that currently have a weekly
collection of food will retain this service. In the case of the NOM food
can be put in the garden waste collection one week and the residual
collection the following week if desired. The specific details of the
changes will form part of the reports taken through the decision making
processes of each authority.

e That the reports to each Council's Executive comprehensively set out the
figures for any lost income that arises from the implementation of the NOM.

31



(@)

(b)

(©)

(d)

Reports developed for decision at each authority will include more
specific financial details and revenue impacts to support the overall
figures set out in this report.

Implications

Financial Implications
See 2.1 to0 2.9 above and Annex 2 and 3 to this Report.
Legal Implications

The Memorandum of Understanding attached at Annex 1 sets out the principles upon
which the Partnership is founded. In order for the project to progress and to maximise
the efficiency to be derived from the current round of procurement all parties must
commit to the undertakings within the Memorandum of Understanding. This provides
clarity for each authority’s commitments in respect of service changes, financial
obligations and benefits. Signing the Memorandum of Understanding will also commit
the authority to completing the binding legal agreement referred to within it.

Other implications
Staffing/resource

The majority of operational staff affected by these changes are currently working for
existing contractors. The table below identifies those services provided by contractors
and those services which are currently provided in house:

Authority Waste Collection — Street Cleansing
Residual and Recycling

Dover District Council SITA SITA

Shepway District Council VEOLIA In House

Canterbury City Council SERCO SERCO

Thanet District Council In House In House

TUPE regulations will apply to the transfer of staff between contractors and from
councils.

Subsequent discussions on contract management arrangements will form part of the
East Kent councils’ wider discussions on the provision of joint services. This will
potentially affect client staff in all the districts and KCC.

Property Portfolio

Properties available for use at the present time to the successful tenderer are
detailed below:

Depot Council
Military Road Depot, Folkestone SDC
Tower Hamlets Depot, Tower Hamlets Road, Dover DDC

32




(e)

(f)

(@)

(h)

(i)

(),

(k)

Environmental/Sustainability

Not only does the project drive up recycling performance from an average of 37% to
an average of 48% across East Kent but it also:

e Maximises cost effectiveness removing artificial barriers across the two tiers
of Government

e Enables cross border operation to deliver more efficient collection practices,
¢ Reduces collection and transfer/haulage mileage,

e Encourages opportunities for co-location of transfer, processing and depot
facilities

e Enables environmental criteria to be included within the contract evaluation.

Planning/Building Regulations

Contractors will be responsible for the ensuring any facilities provided for use in this
contract have the appropriate planning and building regulation permissions.

Human Rights issues

The proposals are consistent with Human Rights legislation.

Crime and Disorder

No significant implications.

Biodiversity

No significant implications.

Safeguarding Children

No significant implications.

Energy efficiency

An outcome of the proposals will be to reduce vehicle and property requirements to
the minimum, which will lead to reduced energy and fuel usage.

Conclusions

The East Kent Joint Waste Project enables the implementation of the Kent Joint
Municipal Waste Strategy in East Kent and in the process delivers significant benefits
to Partner Districts and Kent County Council.

Districts will benefit from:
e Expanded recycling services including garden and food waste collections to at
least 60% of district households
e Enhanced recycling performance averaging 48% across the East Kent area
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e Additional annual funding from KCC to net off the budget impact of the

changes
e Additional capital funding to finance the changes in containerisation required
e 50% share of disposal benefits after investment costs have been recovered.

KCC will benefit from:
e 50% share of disposal benefits
e Ability to strategically manage the waste streams within East Kent
o Removal of distorting influence of recycling credit payment mechanism

Both parties also benefit from
e More certainty through securing long term processing capacity
e Better coordination of recycling, prevention and minimisation initiatives
e Environmental benefits such as reduced carbon emissions from more efficient
transport arrangements.

In order for the Project to move forward and deliver these benefits Partner Authorities
are requested to commit formally to the Memorandum of Understanding attached at

Annex 1.

9. Background Papers
Annex 1 - Memorandum of Understanding
Annex 2 — Project View/Alternative View

Annex 3 - Disaggregation Views
Annex 4 — Procurement Timetable

Contact Officer: Mark Seed Telephone: 01843577742
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Annex 1

East Kent Waste Partnership

Memorandum of Understanding
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DRAFT MEMORANDUM OF UNDERSTANDING FOR

THE EAST KENT JOINT WASTE PARTNERSHIP

1) PURPOSE OF THIS MEMORANDUM OF UNDERSTANDING

i) The purpose of this Memorandum of Understanding is to:-

(&) Setoutin simple, non legalistic, terms the way that the Partners (see definition) to
the Memorandum will work together towards the objective of procuring a waste
management contract for the collection of recyclable and residual waste
materials, processing of recyclable materials, and the provision of street
cleansing services and associated arrangements,

(b) Establish overarching principles for taking joint working forward to deliver the
agreed work streams.

2) DEFINITION AND INTERPRETATION

Term Definition
Alternative View Each Council's developed views as comparative go-it-alone options
CCC Canterbury City Council
DDC Dover District Council
EKJAC East Kent Joint Arrangements Committee

Enabling Payment Annual Revenue Funding from KCC required by the EKD & CC's to fund
the additional net costs of expanding services and where applicable the
lost income from charging for garden waste collections and lost recyclate
income. This funding will be added to recycling credit funding and any
other agreed KCC funding streams and termed as an East Kent District
Award. Recycling Credits will no longer be paid but an amount equivalent
to the value of recycling credits paid in the last full year prior to the
relevant council entering into the EKJWP Service Contract will be added to
the Enabling Payment. Elements of the Enabling Payment that relate to
changed service costs will adjust in line with the annual contract review
mechanism. )

Containerisation Capital Funding from KCC required by the EKD & CCs to fund changes in
Funding containerisation necessary to introduce the NOM.

EKD & CC's East Kent District and City Councils

First Phase of A) The procurement of waste collection and street cleansing services
Procurement for DDC and SDC to commence from October 2010.

B) Facility infrastructure or capacity for materials handling for
recycling and composting materials arising from DDC and SDC
from Oct 2010 and extended to CCC and TDC from April 2013.

Households Household numbers are as defined for National Performance
Indicators
Host Authority DDC for the first phase of the procurement process, and then to be subject

to further discussion and agreement.

KCC Kent County Council

Lead Officer The officer responsible for the delivery of waste management services in
each authority

Memorandum Memorandum of Understanding

NOM Nominal Optimal Model — refers to the use of split bodied vehicles for

kerbside collection of dry recyclate, comingled collection of garden and
food waste and alternate weekly collection of residual waste.

Partners CCC, DDC, KCC, SDC and TDC
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Partnership

The Partners working together in an evolving relationship which will be
reflected in a Partnership Agreement

Partnership
Agreement

A legally binding agreement drafted in accordance with the principles of
this Memorandum

Procurement Board

Sub Group of Steering Group with specific responsibility for progressing
the procurement of the East Kent Joint Waste Contract. Reports back to
Steering Group.

Programme Board

Consists of elected members from all Partners responsible for overseeing
the work of the Steering Group and overall progress of the East Kent Joint
Waste Project.

Project View Each Council's view of the Project benefits used to contrast against
Alternative View (see definition above).

the Project Includes the first and second stages of procurement

Second Phase of The procurement of waste collection and street cleansing services for

Procurement CCC and TDC commencing from April 2013.

SDC Shepway District Council

Steering Group

Formed from Lead Officers from Partners with responsibility for
progressing the East Kent Joint Waste Project. Reports to Programme
Board

TDC Thanet District Council
WCA Waste Collection Authority
WDA Waste Disposal Authority

3) STATUS OF THE MEMORANDUM AND THE PARTNERSHIP

i) The Memorandum
acknowledged by the Partners that the following areas will need to be agreed and entered
into as legally binding documents as soon as practicable hereafter. The areas to be
embodied in the legally binding agreement are outlined at Appendix Il to this

is an operational not contractual document, however

Memorandum.

ii) The Partners have (by signing the Memorandum) agreed to use all reasonable
endeavours to achieve the objectives of the overarching principles of the Memorandum.

iii) The Partnership is not a legal entity. Accordingly, it cannot employ staff or enter into
contracts in its own right. In those respects it will have to act through an agent - normally
one of the Partners acting as a Host Authority. For the purposes of the first phase of
procurement the Host Authority, subject to resource review, and agreement of all Partners
will be DDC. The Host Authority for the second phase of the procurement is to be

determined and this phase will commence from 1* January 2011.

iv) The Partners will from time to time consider and if appropriate grant delegated powers to

their lead and other officers to facilitate the working of the Partnership.

4) KEY OVERARCHING PRINCIPLES

i) The Partners recognise that the co-ordination of action in procuring waste collection,
recyclate processing and street cleansing arrangements will be more effective than

individual action by a single authority
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i)

ii)

iv)

Vi)

vii)

5)

i)

ii)

iv)

The Partners recognise the guiding principles of the Best Practicable Environmental
Option (BPEO) and the European Community (EC) hierarchy of waste management:-

Waste Reduction Most desirable
Reuse

Recycling and composting

Energy recovery with heat and Power
Landfill with energy

Landfill Least desirable

The Partners will work to deliver the objectives of the Joint Municipal Waste Management
Strategy for Kent,

The Partners commit themselves to the most economically advantageous and closest co-
ordination possible of waste collection and disposal arrangements in East Kent, within the
law and practical achievement.

The EKD & CCs will participate in an optimum, most economically advantageous
procurement solution to deliver the NOM. Procurement solutions to commence in 2010 for
DDC and SDC and in 2013 for CCC and TDC.(or before this for TDC if achievable)

KCC will participate in this process and include the procurement of all the necessary
arrangements, post collection, to provide capacity, for the handling, and processing of
waste. KCC, in undertaking this obligation, will however have to take into account its
commitments to Allington and other existing contracts.

The Partners will adopt the optimum most economically advantageous options as a result
of the procurement process to include unified contract management arrangements and
pan boundary collection efficiencies

STEERING GROUP

The Partners shall be supported by a Steering Group consisting of a minimum of one
Lead Officer responsible for waste from each of the Partners.

For the avoidance of doubt membership of the Steering Group should remain as constant
as possible but may vary at the discretion of each Partner as appropriate to the topic or
issue being considered and may include additional members as appropriate to the topic
or issue being considered.

Officers of each Partner shall be required to and be responsible for reporting decisions to
their own Council and implementing Partner decisions (once adopted by all Partners) and
the Steering Group shall monitor the implementation of those decisions.

The Steering Group may agree to the setting up of other Officer sub/working groups to

discuss and take forward any particular issues with particular emphasis on Joint Working.
Such working groups will be accountable to the Partners through the Steering Group.
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v)

6)

The Steering Group shall, by applying pooled resources, employ (through the Host
Authority) a Project Officer and/or use of Consultants, to advance the aims and objectives
of the Partnership. The work programme for the Project Officer and/or use of Consultants
will be determined by the Partnership and monitored by the Steering Group.

SCRUTINY ARRANGEMENTS

Partners will be encouraged to conduct scrutiny through their individual scrutiny arrangements.

7

ii)

iv)

Vi)

vii)

SPECIFIC PRINCIPLES

The EKD & CCs will resolve by January 2010 to the legal commitments detailed at 3.i
above.

The EKD & CCs will take all reasonable steps to achieve delivery of collection
arrangements by a single contractor by 2013. This is envisaged to be achieved either by
a 2 or 3 stage contract arrangement with separate commencement dates building on the
existing specification work carried out by DDC and SDC (which would be the method by
which a single contractor could be best achieved), or by 2 separate contracts let in 2010
by DDC and SDC, and in 2013 by CCC and TDC with a view to combining the contracts
in 2020.

Further, all reasonable steps will be used to include as part of these contracted services
processing capacity to achieve a more unified collection and processing contractual
arrangement in East Kent, either through the use of 1 single contractor, or some better
arrangement which gives best market price. Under both (ii) and (iii) of this section, in-
house contractors will not be prevented from applying.

KCC will, in return for these commitments, agree to make enabling payments to the EKD
& CCs in order for them to deliver the NOM as envisaged. This agreement will be entered
into as part of the agreement of the EKD & CCs to collect according to the NOM, and to
seek a single contractor outcome. Enabling Payments to District Councils will be made in
accordance with the introduction of the changes in service required to deliver the NOM.

KCC will also agree to fund the Containerisation changes required to deliver the NOM.

Disposal Savings will be determined, through open book accounting, by contrasting
disposal costs delivered through the implementation of the project against base case
disposal costs which represent the forecast disposal costs that KCC would have incurred
if the Project had not been implemented. This base case will form part of the legal
agreement to which all parties will commit.

Collection savings will be determined through the competitive dialogue process as
tenderers define the benefits to be delivered:

a. Through joint working with DDC and SDC,
b. Through joint working across the Partners.
c. Through co-location of depot, transfer and processing facilities.

viii) The principles of benefit disaggregation are detailed at Appendix Il to this MoU.

iX)

The benefit to be disaggregated will exclude DDC and SDC savings already discounted
from the Project.

a. Inrespect of SDC the discounted savings arise from the change from kerbside sort
collection to the NOM collection method. The operational saving delivered by this
change is estimated at £580k,( being a reduction in the number of rounds required to
provide a fortnightly comingled collection service in comparison to the existing weekly
kerbside sort service) less the processing costs and changes in recyclate value
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Xi)

xii)

8)

ii)

Vi)

9)

b. Inrespect of DDC the discounted savings arise from the change from weekly residual
waste collection to alternate weekly residual waste collection. The operational saving
delivered by this change is estimated at £375,000 being the reduction in the number
of residual waste collection rounds from 8 to 5. The true value of the saving will be
identified through the competitive dialogue procedure and within the Contract Bill of
Quantities as rates for both collection methods will be required.

The benefit to be disaggregated will also exclude any savings which may accrue through
on changes in street cleansing functions.

This will provide the EKD & CCs and KCC with a clear financial incentive to agree and
deliver the efficiencies and improvements which will lead to these future savings. These
mechanisms are to be enshrined within the Partnership Agreement referred to above.

Disaggregation benefit to be assessed annually and not subject to adjustments from
previous years.

CONFIDENTIALITY AND PUBLICITY

The Partners shall hold confidential any information in respect of the Project, subject to
their obligations at law or other requirements of an appropriate regulator (including the
Audit Commission).

No Partner shall use any information received from another Partner in connection with the
Project within its own organisation except to the extent necessary for the implementation
of the Project save with the consent of the other Partner, such consent not to be
unreasonably withheld or delayed.

If a Partner (the “Receiving Partner”) receives a request under the Freedom of
Information Act 2000 ("FOIA") it shall be for the Receiving Party to decide if such
information should, as a matter of law, be disclosed and having acted reasonably and
decided that it is legally obliged to disclose, it shall be entitled to so disclose.

The Receiving Partner shall use its reasonable endeavours to consult with those Partners
that may be affected by such disclosure prior to deciding whether to disclose information
pursuant to the FOIA but it shall not be obliged to so consult where to do so would put it
in breach of this Act.

The Partners shall comply with the Data Protection Acts 1984 and 1998.
Subject to clauses 8 (iii) and 8 (iv) (Confidentiality) no Partner shall make any public

statement or issue any press release or publish any other public document relating to,
connected with or arising out of this Memorandum, or the matters contained therein.

DISPUTE RESOLUTION

In the event of a dispute under this Memorandum which cannot be resolved by the
Partners the matter concerned will be referred to EKJAC. If any Partner disagrees with
the decision of EKJAC the matter will then be referred to an independent adjudicator
chosen by the Partners and whose decision will be binding on all Partners.

10) DURATION

1)

The arrangements set out in this Memorandum of Understanding will remain in operation
until the Partnership is disbanded or the Partnership Agreement is entered into whichever
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i) Any Partner may withdraw from the Partnership by giving not less than 6 months notice in
writing but not before such a proposal has been considered by the Partnership and the
withdrawal shall not take effect until the following 31% March. The withdrawing partner
may be liable for costs incurred by one or more Partners as a result of their withdrawal
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11) APPENDICES - WORK STREAM SPECIFIC AGREEMENTS (Examples)
a) APPENDIX | — Reporting Structure

b) APPENDIX Il — Legal Commitments

c) APPENDIX Ill — Benefit Disaggregation Principles

This Memorandum of Understanding is agreed by the following:-

PARTNER SIGNED DATED

The Kent County Council
Canterbury City Council

Dover District Council

The District Council of Shepway

Thanet District Council

42




Appendix |

Reporting Structure for
East Kent Joint Waste Steering Group

Individual — : -
Leaders/Cabinet3/COunci|s Individual Council Overview
| which may delegate decision | > and Scrutiny Committees
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making further down the
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East Kent Joint East Kent Joint Scrutiny
EN Arrangements Committee Committee

East Kent Joint Chief
Executives Forum — also
meeting with Leaders as and
when necessary

East Kent Joint Waste
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Individual Officers with
delegated powers <
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Appendix Il

LEGAL COMMITMENTS

In order for the Project procurement to progress through to the Final Tender Specification
stage the Partners shall, as soon as practicable hereafter, make the following Inter
Authority Commitments:

1

EKD & CCs are required to commit to the NOM collection methodology as refined and
informed by the Competitive Dialogue Process in order to deliver materials in a single
cost efficient manner; and

DDC and SDC must commit to deliver their specified recycling waste streams to the
transfer points and facilities specified by KCC in accordance with agreed contractual
conditions from October 2010; and

CCC and TDC must commit to deliver their specified recycling waste streams to the
transfer points and facilities specified by KCC in accordance with agreed contractual
conditions from April 2013, or earlier by mutual agreement; and

KCC will fund enabling payments and containerisation payments to the EKD & CCs in
accordance with the EKD & CCs compliance with the NOM collecting methodology;
and

KCC will provide processing capacity and or facilities for the materials collected by the
EKD & CCs in accordance with the NOM collecting methodology in accordance with
agreed contractual conditions; and

All parties agree to be bound by the disaggregation principles set out in Appendix I
of the MoU
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Appendix Il
Benefit Disaggregation Principles
Partners agree to pool future avoided disposal savings and savings derived specifically from
joint working across Waste Collection Authorities and Waste Collection/Disposal Authorities

Benefits to be disaggregated as follows:

Investment to be refunded to KCC prior to the distribution of collection and disposal
benefits.

e CCC to receive additional funding of £189k p.a. to compensate for the shortfall between
its Project View and the Alternative View (excluding garden waste charging)

e Remaining Benefit to be disaggregated between KCC and the EKD & CCs in accordance
with the following:
o 50% KCC
o 50% EKD & CCs

e The benefit derived to the EKD & CCs to be disaggregated in proportion to the number of
Households within each district or city area (subject to the agreement of an equalisation
mechanism) such that, over time, greater equity in KCC funding per household is
achieved across all EKD & CC administrative areas
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Annex 2

Project View/Alternative View Comparison Table

Authority Project View Alternative View
Rec. | Financial impact Rec. | Financial Impact
Rate Rate
Canterbury 51% | Existing Budget maintained Opt 1 | Existing budget reduced by £737k
City Council £548k Enabling Funding and 47% | (End market income)
£202k Containerisation Funding
to expand services Opt 2 | Existing budget reduced by
36% | £1,605k (End Market recyclate and
Garden waste Income)
Dover 449% | Existing Budget reduced by 25% | Existing budget reduced by £407k
District £375k Round saving (GW Income and 1 vehicle round
Council £121k Enabling Funding to saving)
replace lost income and
£1,338k Containerisation
Funding

Shepway 52% | Existing Budget reduced by 39% | Existing Budget reduced by £584k

District £584k Round saving (vehicle round saving).

Council £517k Enabling Funding to
replace lost income and Shepway retains GW income and
£667k Containerisation Funding new comingled end market income

Thanet 44% | Existing Budget maintained 27% | Existing budget reduced by £561k
District plus Containerisation funding of £332k
Council £233k Enabling Funding required

£1,148k Containerisation
Funding to expand services
Kent County | 48% | Generates avoided disposal 33% | Additional budget cost up to £367k.

Council

benefit of £2.9mn. Requires
enabling funding of £1.42mn.
Containerisation Funding of
£3.35mn.

Overall future budget
requirement reduced by
£1.48mn.
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Annex 3

Disaggregation Views

SAVINGS BREAKDOWN:

£k (annual averages for project period)

Adjusted NOM Savings

Gross Disposal Savings

Joint Contract Collection Savings

Joint Contract Disposal/Collection Savings
Revised Gross Disposal Savings PLUS project savings
Inflation Impact Removed

Landfill Impact Removed

Containerisation Costs

Revised Gross Disposal Savings LESS adjustments
Enabling Payments

Additional Canterbury Enabling Payment

Revised WCA Funding

Adjusted Total Net Savings

Project Savings Sharing Proposal

Revised Gross Disposal Savings (from above)
Revised WCA Funding

KCC Net Saving

District Net Saving
Adjusted Total Net Savings

District Sharing

(Households used as apportionment basis)
Canterbury

Dover

Shepway

Thanet

District Net Saving (apportionment view)

Original

Amended

NOM - Disposal Benefits Only

NOM - Collection and Disposal Benefits

2,897

(1,608)

1,289

1,289

Hholds
2007/8
61,605
47,730
45,135
60,365
214,835

(1,419)
(189)

50%

50%

%
Share
28.7%
22.2%
21.0%
28.1%

100.0%

47

2,897

(1,608)

1,289

644.5

644.5

1,289

Savings

Share £k
185.0
143.1
135.3
181.1

644.5

4,397

(1,608)

2,789

2,789

Hholds

2007/8
61,605

47,730

45,135

60,365
214,835

(1,419)
(189)

50%

50%

%
Share
28.7%
22.2%
21.0%
28.1%

100.0%

2,897
1,000
500
4,397
0

0

0
4,397

(1,608)

2,789

1,394.5
1,394.5
2,789

Savings

Share £k
400.2
309.6
292.8
391.9

1,394.5




Annex 4

Procurement Timetable

Stage Date Task
2009
Pre- 10 August Pre-qualification questionnaires available on
Qualification request.
Questionnaire
Procurement 18 August (14.00) Review progress.
Board
Procurement Tues, 1 September | Review progress.
Board (14.00)
Open Day 10 September Briefing & Depot Open Day for all
prospective tenderers.
Procurement Tues, 15 September | Review progress.
Board (14.00)
Pre- Fri, 18 September For inclusion in the shortlist completed
Quialification PQQ.
Zggg}:izon Documentation must be returned by no later
than noon 18 September 2009.
Review PQQ’s Tues, 22 September | MC to meet with Waste Consulting.
PQQ Scoring Weds, 23 September | Review submissions and score.
(20.00 to 17.00,
Room 405, SDC)
Procurement Tues, 29 September | Review progress.
Board (14.00)
Invitation to 2-5 October Short listed Tenderers will be notified and

participate in
initial dialogue
on Outline
Solutions

Opening
Dialogue
meetings

Procurement
Board

Bidders submit
Outline
Solutions

Dialogue on
Outline
Solutions

Invitation to
submit Detailed
Solutions

Procurement
Board

Tues/ Weds, 13/14
October (SDC)

Tues, 27 October
(14.00)

6 November

Tues/ Weds 10/11
November (SDC)

13 November

Tues, 24 November
(14.00)

sent an outline specification inviting them to
participate in a dialogue on outline
solutions.

First stage meetings.

Review progress.

Second Stage Meetings

Short listed Tenderers will be notified and
invited to participate in a dialogue on
detailed solutions.

Review progress.
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Stage

Date

Task

Bidders submit
Detailed
Solutions

Dialogue on
Detailed
Solutions

Invitation to
submit Refined
Solutions

Procurement
Board

Bidders submit
Refined
Solutions

Dialogue on
Refined
Solutions

Closure of
Dialogue
Process

Procurement
Board

Issue Final
Tender
documentation

Bidders submit
Final Tenders
Clarification
Period

Identification of
Preferred
Bidder

Bid Refinement
Contract Award

Contract Run-in
Period

Contract
Commences

4 December

Tues/ Weds, 8/9
December

(SDC)

14 December

Tues, 22 December
(14.00)

2010

9 January

Tues/ Weds, 12/13
January

(SDC)
18 January

Tues, 19 January
(14.00)

January/

February

February/March

March

March

March

April
April - September

1 October 2010

Third Stage Meetings

Short listed Tenderers will be notified and
invited to participate in dialogue on Refined
Solutions.

Review progress.

Fourth Stage Meetings

Short listed tenderers will be notified and
invited to participate in dialogue on Refined
Solutions.

Review progress.

(Or such other date as may be agreed).
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DOVER DISTRICT COUNCIL Agenda Item No 6
REPORT OF THE HEAD OF PROPERTY, LEISURE AND WASTE MANAGEMENT

RESPONSIBILITY — PORTFOLIO HOLDER FOR ACCESS AND PROPERTY
MANAGEMENT

KEY DECISION EXECUTIVE
CABINET — 11 JANUARY 2010

WHITE CLIFFS COUNTRYSIDE PROJECT — APPLICATION FOR HIGHER LEVEL
STEWARDSHIP FUNDING

Recommendation

1. That Cabinet notes that bids have been made for funding from Higher Level
Stewardship of the Environmental Stewardship scheme.

2. That the Council enters into formal agreements when they are offered on
terms to be approved by the Head of Property, Leisure and Waste
Management acting in consultation with the Portfolio Holder for Access and
Property Management.

Contact Officer: Kirk Alexander, White Cliffs Countryside Project (01304 241806).

Reasons why a decision is required

Dover District Council is the responsible body for the White Cliffs Countryside Project
(WCCP) — a role that it has carried out since 1989. There is the opportunity to bid for
significant funding from Higher Level Stewardship (HLS), both for land owned by
Dover District Council and for land by other WCCP partners. We have submitted
funding bids (which do not commit us at this stage) in order that we do not miss this
opportunity for significant funding which would have disappeared if bids were not
made before Christmas 2009. If we are successful we will receive offers of funding in
the form of ten year agreements. Dover District Council would have to enter into the
funding agreements on behalf of WCCP (which would then commit us to the
agreement). It is expected that these offers for funding would be received in the New
Year 2010. The Council must decide whether it wishes to participate in this scheme
by accepting the grant offer, both for its own land and also on behalf of other
partners.

Options available to the Council with assessment of preferred option

Enter into the agreements. This will secure significant funding to improve the sites as
well as secure substantial annual funding for the next ten years which will help
maintain staffing levels to manage and enhance the sites for the benefit of local
people and wildlife. This option is recommended.

Enter into the agreement for land owned by Dover District Council but do not agree to
sign the agreements for other landowners. The works on land owned by Dover
District Council would be carried out, but works on land owned by other landowners
would not be carried out. This would mean that the annual funding would not flow to
WCCP which might mean that we may have to reduce scale of operation by WCCP.
This option is not recommended.
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10.

Do not accept the offers of Higher Level Stewardship funding. This means that the
HLS funding would be lost and the works on land owned by Dover District Council
and other landowners would not be carried out. This option is not recommended.

Information to be considered in taking the decision

Higher Level Stewardship is part of the Environmental Stewardship scheme offered
to landowners throughout England to enable the traditional management of land of
wildlife and landscape value. It offers higher levels of payment for landscapes and
wildlife habitats identified as a priority; chalk grassland has been identified as a
priority for Environmental Stewardship as has the shingle/sand dunes habitats of
Dungeness, Romney Warren and Greatstone Dunes. The scheme is operated by
Natural England, who are the Government advisers on nature conservation in
England & Wales.

The scheme offers capital grants towards the costs of works such as fencing and
water supply to allow traditional grazing, gates to allow public access and the control
of invading shrubs and trees that threaten the wildlife and landscape of the chalk
downland. In addition, annual grants are paid for ten years to assist with the costs of
managing the site (eg grazing) and to help with staff time in maintaining the capital
works.

The capital funding will enable the fences and other infrastructure to be renewed on
land owned by Dover District Council around the Western Heights and at Whinless
Down. Much of the fencing on both sites is in poor condition as it is twenty years old
and approaching the end of its natural life. As a result, some parts of the Western
Heights cannot be grazed because the fences are in too poor a condition to keep in
grazing animals. Whinless Down cannot be grazed because a new water supply is
needed. Shrubs and trees are spreading in the absence of grazing animals.

Natural England are willing to offer 80% of the agreed costs of capital works. In
some cases they may be willing to offer 90% towards the cost (for example in areas
of the Western Heights within the scheduled ancient monument). This represents
exceptionally good value for money as every £1 contributed by Dover District Council
will attract a further £4 from Natural England (or in some cases each £1 from Dover
District Council may attract as much as £9 from Natural England). The WCCP
expects to be able to find the contribution for Dover District Council from existing
revenue budgets (at a level of a maximum of £5,000 per year). This will enable the
infrastructure owned by Dover District Council to be renewed at no additional cost to
the Council. This will in turn allow the sites to be grazed for the benefit of wildlife and
local people.

Higher Level Stewardship also offers annual payments for ten years to help maintain
the fencing and other infrastructure both by providing funds for repairs but also to
enable the continued employment of a Project Officer for land owned by Dover
District Council.

Funding is predicted to be as follows:
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11.

12.

Predicted
"capital”
Income from
Stewardship
(o o vz o
. Annual Income Predicted d over
Site Landowner (to be used for Income over ?r:(r);enyears)
staff costs and ten years
minor repairs) NB This does
not include
match funding
from the
partners
Dover's Western Dover District £13,550 £135,500 £76,201
Heights & Council
Whinless Down
Shakespeare Cliff | Network Rail £1,450 £14,500 £0
South Foreland St Margaret's- £4,267 £40,267 £43,000
Valley at-Cliffe
Parish Council
High Meadow & Dover Town £2,520 £25,200 £20,000
Citadel Battery Council
Romney Warren & | Shepway £5,642 £56,420 £35,700
Greatstone Dunes | District
Council
Folkestone Warren | Shepway £23,000 £23,000 £250,000
District
Council &
Network Rail
Samphire Hoe & Eurotunnel £20,413 £200,413 £18,184
Folkestone Downs
Gibbin's Brook Arena Leisure £2,786 £27,860 £20,000
Dungeness Cemex £28,336 £280,336 £47,600
National Nature
Reserve (Cemex
land)
Total £101,964 £1,019,640 £510,685

If all the bids were successful, then the WCCP would receive £510, 685 (see table
above) over three years for capital works to improve sites in East Kent. Dover
District Council would benefit directly from £76,201 which would be spent on
improving land owned by the Council at the Western Heights and Whinless Down.

In addition, the WCCP would receive £101,964 each year (see table above) for ten
years to help maintain the sites in East Kent. Dover District Council would benefit
directly from £13,550 each year which would be used to maintain the employment of
the existing Project Officer for Dover sites. The other funding will be used to maintain
the employment of the existing Project Officers for Folkestone sites and for Romney
Marsh. Without the annual funding from Higher Level Stewardship it is unlikely that
we will be able to continue to employ these Project Officers. Staff are required to
maintain and enhance these sites in East Kent; they are also required to lead
volunteer conservation days, guided walks, Green Gang events and generally liaise
with the public day-to-day.
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13.

Dover District Council has participated successfully for many years in the earlier
Countryside Stewardship scheme. The advantage of Higher Level Stewardship is
that it offers a higher level of annual payment and a substantial contribution towards
the costs of renewing the fencing, installing a water supply and scrub management.

Background Papers

None

Resource Implications

None.

Comments from Finance

Annual site management income: DDC's share, if successful, is £13.5k p.a. out of
£102k p.a. for all East Kent partners for ten years. However, given that DDC is
taking on the additional J.E. salary costs of £40k p.a. approx without additional
contributions from the partners, can some of the partners' additional income be used
to reduce the cost to Dover, even if it will leave less available for maintenance of the
other East Kent sites? Also, will grant agreements allow money to be used to
"maintain existing posts"?

Capital income: This appears to give approx. income of £25k p.a. for DDC sites over
three years. This would require match funding of £6,250 max p.a. (being 20%
contribution to the total) as a DDC revenue contribution from within existing budgets.
We also need to know that the partners are willing to commit their separate 20%
contributions (from revenue or elsewhere) to gain a total of £145k further capital
funding p.a. for three years - being £36.25k contribution from partners p.a. (20%) to
obtain £145k capital grant (80%)? We wouldn't want to find that the capital grants
are given in full, but DDC has to meet all East Kent partners' 20% contributions (i.e.
the extra £29k p.a.) because they had not agreed to pay their contributions when
contracts were signed.

Accounting will need to be subject to capital accounting rules. Accountancy has not
seen a grant agreement to enable us to comment on the capital accounting areas.
Spend on capital requires a project appraisal to be completed before any spending
can be made. Spend will also need to be discussed with the capital accountant to
ensure it is capital and fits within the Council's criteria. {SG/MS}

Response from Kirk Alexander - The annual funding will be used mainly to support
existing staff; without this additional funding it will be difficult to maintain the current
staffing levels. The income from Stewardship would come to WCCP (through Dover
DC). The annual income is paid annually provided you have carried out the agreed
works (principally grazing the sites but also scrub clearance and weed control). We
are free to spend this funding as agreed with the partners provided we have carried
out the agreed works. Some of the annual funding will need to be spent on
maintenance (materials for fence repairs, water for water troughs etc) but the bulk of
the funding is required to be spent on maintaining staff on the ground. These are the
people who keep the whole project going — checking the grazing animals, carrying
out fence repairs, health & safety checks, answering queries from the public, as well
as leading volunteer days, guided walks and Green Gang events. The income
received will not cover the additional JE costs for all the WCCP staff as many of the
staff who received a salary increase are not directly involved in the Stewardship
projects. Only some of the staff are involved in delivering the Stewardship projects
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and there is already a substantial deficit of income to expenditure caused by the JE.
With careful management some of the Stewardship funding might contribute towards
the increased JE costs of those staff directly involved in delivering the Stewardship
projects. If too much of the Stewardship funding is taken towards the increased JE
costs, then we may not have sufficient funding to employ the existing staff to deliver
the Stewardship projects.

Capital funding — you are correct in that Dover District Council will have to contribute
only to projects on its own land. Please note that the match funding from DDC and
other partners would come from revenue budgets. The capital funding is not paid in
advance — it is paid in arrears after completion of works. You also have three years to
carry out the capital works. Works would only go ahead when we have the
necessary match funding so there would be no risk of DDC having to find match
funding for other landowners.

Capital accounting rules — this is only described as capital only because this is how it
is named in the Stewardship application form. | would question whether this needs to
be treated as capital by DDC. Similar income, including previous income from
Stewardship, has not been treated as capital in the past. All the income and
expenditure will pass through the WCCP revenue accounts. Most of the funding will
be from Stewardship and from other organisations with only a small proportion being
contributed by DDC. The contribution from DDC (and from other partners) would all
be from revenue budgets. One of the roles of the WCCP is to attract additional
funding from outside the district and not to rely solely on funding from DDC or other
partners. | would be grateful if you would advise and assist with the need for a
capital appraisal. | would expect that any such appraisal would find that this proposal
represents a good deal for DDC and the other partners; each £1 contributed by each
partner would attract £4 (or more) from Stewardship.

Communication Statement

Consultation has been with the White Cliffs Countryside Project's partners, which
include Shepway District Council, Dover Town Council, St Margaret's-at-Cliffe Parish
Council.

Impact on Corporate Objectives and Corporate Risks

The work of the White Cliffs Countryside Project supports the objectives of the
Corporate Plan relating to environment, leisure and communities.

An analysis of the risk has been carried out. If the WCCP does not enter these HLS
agreements then the landowners themselves would have to find the funding to
maintain the sites or the sites will decline further in their value to people and wildlife.
There is a theoretical risk that we would have to pay back the grant to Natural
England if the WCCP failed to carry the agreements or if the landowner wished to
withdraw from HLS. However, the likelihood of occurrence is low as the WCCP
would be controlling both expenditure and funding claims. The WCCP has operated
the earlier Countryside Stewardship agreements for the Western Heights and
Whinless Down for many years with few problems. Financial risk will be further
lowered through the use of management agreements with the other landowners,
which will require other landowners to accept financial liability for any repayment
caused by their actions such as withdrawal from the scheme. In this case, In any
case, there is a chance for all parties to withdraw without penalty after five years.
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Customer Access Review

I have discussed this with Mary Venables. No comment at present but it is proposed
to review customer access for WCCP as a whole in the near future.

Comments from Equalities Officer

There are no equality implications in this proposal. WCCP equality issues will be
incorporated in a CAR screening being conducted in January 2010.

Attachments

None.

ROGER WALTON

Head of Property, Leisure and Waste Management

The officer to whom reference should be made concerning inspection of the background papers is Kirk
Alexander, Project Manager, White Cliffs Countryside Project, Upper Floor, 42 Townwall Street, Dover,
Kent CT16 1JP. Telephone: (01304) 214806.
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DOVER DISTRICT COUNCIL Agenda Item No 7
REPORT OF THE HEAD OF THE HEAD OF GOVERNANCE

RESPONSIBILITY — LEADER OF THE COUNCIL

NON-KEY DECISION EXECUTIVE
CABINET - 11 JANUARY 2010

ROLES, RESPONSIBILITIES, SKILLS AND COMPETENCIES FOR MEMBERS -
CABINET

Recommendation

That Cabinet recommends to Council:

1. The adoption of the job descriptions for the Leader of the Council and for
Cabinet Member/Portfolio Holders.

2. The job descriptions are incorporated into Appendix 2 and Article 2 —
paragraph 2.03 (b) of the Constitution.

Contact Officer: David Randall, extension 2141.

Reasons why a decision is required

At its meetings between June and November 2009, the Governance Committee
considered draft job descriptions for ward councillors and for specific roles within the
Council. In developing the job descriptions, there was widespread consultation with
all Members across the Council and comments and recommendations were taken on
board in finalising the proposals.

Legally it is not strictly necessary for any of the job descriptions to be reported to
Cabinet on the way to Council. However, it doesn’t seem rational to impose a job
description on someone who is in office without engaging in dialogue. Therefore, this
report invites Cabinet to consider its own job descriptions before going on to Council.
This report seeks Cabinet ownership and approval for the following job descriptions:

Cabinet Member/Portfolio Holder (Appendix 1)
Leader of the Council (Appendix 2)

and the onward recommendation to Council as part of its consideration of all of the
job descriptions on 27 January 2010.

Information to be considered in taking the decision

Introducing job descriptions is consistent with requirements in the new Local
Democracy, Economic Development and Construction Act 2009, in particular duties
to promote democracy.
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As part of its work programme and the Constitution Review, the Governance
Committee at its meeting on 23 September 2009 considered draft job descriptions for
a range of councillor roles across the Council. The job descriptions were developed
from best practice models in operation at other Councils and from comments
received from the consultation.

It was agreed that the various job descriptions would be circulated to all Members
and wherever possible to Committees for their response.

The results of the consultation were considered by the Governance Committee on
26 November 2009, and it was resolved that the full suite of job descriptions should
be recommended for Council adoption in early 2010.

However, is considered both sensible and practical to ask Cabinet Portfolio Holders
to recommend to Council the adoption of their own job descriptions, as a precursor to
new legislation in 2010, which will clearly vest responsibility for Cabinet duties solely
with the Leader.

It is considered that clear job descriptions for members will assist in the following
ways:

o Clear understanding for both officers and members of what various roles
involve.

. Potential councillors are clear on the requirements.

. Existing members can self-assess their own performance.

o Assists group leaders in understanding the skills, duties and responsibilities
required for various roles.

. Better identify training needs for members.

° Performance monitoring/assessment by group leaders and/or peers.

The proposed revision to Article 2 of our Constitution, which will introduce job
descriptions at paragraph 2.03 (b) and Appendix 3 of our Constitution is shown at
Appendix 3 to this report.

Background Papers

Minutes and agendas from the Governance Committee.

Resource Implications

No additional resources are required.

Comments from Finance

There are no financial implications.

Communication Statement

There has been internal communication and consultation with all Members in
developing these proposals. The result of the consultation were reported to the
Governance Committee on 26 November 2009.
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Impact on Corporate Objectives and Corporate Risks

Detailed job descriptions for members and relevant training supports the Council's
corporate objectives of clarity, accountability and good governance.

Customer Access Review

There are no equality implications in this report. Individual needs should be
considered in the same manner as those for Council staff and this process has
already had a customer access review.

Attachments
Appendix 1 — Job Description — Cabinet/Portfolio Holder

Appendix 2 — Job Description — Leader of the Council
Appendix 3 — Proposed revision to Article 2 of the Constitution

DAVID RANDALL

Head of Governance

The officer to whom reference should be made concerning inspection of the background papers is the
Head of Governance, Dover District Council, White Cliffs Business Park, Dover, Kent CT16 3PJ.
Telephone: (01304) 821199, Extension 2141.
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Appendix 1

10. Cabinet Member/Portfolio Holder

Purpose of Role

(1)
(2)

to carry out all of the Council’s functions which are not the responsibility of any other
part of the Council, whether by law or under the Council’s Constitution

in addition, to have the general role of providing leadership and guidance in respect
of all executive functions within the portfolio area for which they are accountable

Duties and responsibilities
in addition to those of a Ward Councillor

i)

vii)

viii)

iX)
X)
Xi)
Xii)
Xiii)

to participate effectively as a member of the Cabinet, being responsible collectively
and individually for making and implementing executive decisions, including
proposing for adoption the Council’s budget and policy framework.

to review regularly the effectiveness of policies and services for which the portfolio
holder is responsible and make recommendations to the Cabinet for continuous
improvement.

to seek advice from relevant officers before taking any decision which may be within
their own delegated authority.

to monitor and review capital and revenue budgets in their areas of responsibility to
ensure expenditure and income is consistent with the Council’'s agreed budget.
annually to review fees and charges where these are relevant to the responsibility
areas and to recommend changes in line with the Council’s agreed budget strategy.
to liaise and work with other portfolio holders on cross-cutting areas of responsibility
and make recommendations to the Cabinet as appropriate for decision.

to consider and agree service plans for services for which they are responsible and
regularly review these with appropriate officers to ensure agreed actions are taken.

to identify and encourage participation and consultation on Council policies and
strategies contained in the Corporate Plan with all members of the Council, staff,
residents of the District, partners and stakeholders and to promote the Council’s core
values.

to speak on behalf of the Council and to represent the Council on relevant external
bodies to which they are appointed by the Council or the Executive.

to refer to Cabinet any matters with corporate implications.

to receive representations from Councillors acting in their capacity as Ward members
in relation to the provision of services to residents within their area.

to exercise delegated powers in accordance with the Council’s Constitution.

to make a decision in accordance with Part 3 section 3 paragraph C13 of the
Council’'s Constitution in a case where a matter is urgent and cannot wait for the next
meeting of the Cabinet.

Specific skills required
in addition to those of a Ward Councillor

>
>
>

Ability to analyse complex issues

Understanding of local government and national statutory and financial frameworks
Understanding of the Council’'s Corporate Plan, annual budget, and relevant portfolio
issues.
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Appendix 2

11. Leader of the Council

Purpose of Role

1.

To provide strategic direction and political leadership to the Council and lead in its
relations with government, other public bodies, partner organisations and the media.

To be responsible for:

o0 Leadership ° Communications

0 Policy co-ordination and development ° Corporate Plan

o0 Partnership development ° Community strategy
0 strategic budget co-ordination

Duties and responsibilities
in addition to those of a Ward Councillor and Chairman of a Committee

)

Vi)

vii)

viii)
iX)

X)
Xi)

xii)

xiii)

To provide effective political leadership and strategic direction to the Council,
stakeholders and partners in the overall co-ordination of Council policies, strategies
and service delivery and to achieve the objectives of the Council’s Corporate Plan.
To ensure effective corporate governance including working with opposition groups
to achieve, where possible, cross-party co-operation and to promote the highest
standards of probity.

To lead the Cabinet and chair its meetings, ensuring that it meets its collective terms
of reference and that of individual portfolio holders, and be responsible for the
Council’s corporate and resource strategy.

To lead the development of local, regional, national and European policy and
strategic partnerships.

To lead in developing partnerships with agencies, residents of the Dover District and
stakeholders in relation to the delivery of strategic objectives and the provision of
services to residents of the District in accordance with the community planning
process.

to be the key contact for outside organisations including central government, to
communicate policies and priorities to the Council’'s Senior Management Team
(SMT) and to receive its advice.

to positively promote the Council and the District in the media and to act as the
political spokesperson for the Council.

to promote the long term financial, business and economic stability of the Council.

to ensure that the recommendations of the Overview and Scrutiny Committees are
fully considered in the formulation and development of Council policy.

annually to appoint members of the Cabinet and determine the individual portfolio
holders.

to exercise delegated powers in accordance with the Council’s Constitution.

to consult on and give consent to as appropriate decisions taken between meetings
of Cabinet as set out in Part 3, Section 3 paragraph C13 of the Council's
Constitution.

to give an oral report of the business of the Executive to each ordinary meeting of
Council.

Specific skills required
in addition to those of a Ward Councillor and Chairman of a Committee

>

>
>
>

effective leadership including chairing meetings and facilitating discussion.

business and financial acumen including understanding and managing the Council’s
budget.

excellent political knowledge and awareness.

ability to work effectively with officers, public, media and outside organisations.
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Appendix 3

ARTICLE 2 - MEMBERS OF THE COUNCIL

2.01

2.02

2.03

DEVELOPING ROLES FOR COUNCILLORS

Composition and eligibility

€)) Composition. The Council will comprise 45 members, otherwise called
councillors. One or more councillors will be elected by the voters of each
ward in accordance with a scheme drawn up by the Local Government
Commission and approved by the Secretary of State.

(b) Eligibility. Only registered voters of the district or those living or working
there will be eligible to hold the office of councillor.

Election and terms of councillors

Election and terms. The regular election of councillors will be held on the first
Thursday in May every four years beginning in 2003. The terms of office of
councillors will start on the fourth day after being elected and will finish on the fourth
day after the date of the next regular election.

Roles and functions of all councillors

€) Key roles. All councillors will:

0] collectively be the ultimate policy-makers and carry out a number of
strategic and corporate management functions;

(i) represent their communities and bring their views into the Council's
decision-making process, ie become the advocate of and for their
communities;

(iii) respond to constituents’ enquiries and representations, fairly and
impartially;

(iv) deal with individual casework and act as an advocate for constituents
in resolving particular concerns or grievances;

(V) maintain the highest standards of conduct and ethics.
(vi) be available to represent the Council on other bodies; and

(vii)  participate in the governance and management of the Council and be
involved in decision-making.

NB The community role of councillors will be strengthened through the
Members' Training and Induction Programme.
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2.04

2.05

(b) Job Descriptions

These key roles are set out in job descriptions for Councillors in
Appendix 2 to the constitution. There are additional roles and
tasks, which vary, according to the position the councillor holds

() Rights and duties

(i)

(ii)

(iii)

Conduct

Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary for the
proper discharge of their functions and in accordance with the law.

Councillors will not make public information which is confidential or
exempt without the consent of the Council or divulge information given
in confidence to anyone other than a councillor or officer entitled to
know it.

For these purposes, "confidential' and "exempt" information are
defined in the Access to Information Rules in Part 4 of this
Constitution.

Councillors will at all times observe the Members' Code of Conduct and the Protocol
on Member/Officer Relations set out in Part 5 of this Constitution. Members will also
observe the Protocol for Good Practice in Planning Procedures and the Protocol for
Officers and Members for Dealing with Conflicts of Interest of Councillors in
Professional Practice.

Allowances

Councillors will be entitled to receive allowances in accordance with the Members'
Allowances Scheme set out in Part 6 of this Constitution.

References:

Part 1, Part V and Section 79, Local Government Act 1972

Chapter 2, DETR Guidance

Section 18, Local Government and Housing Act 1989 and regulations
thereunder

Section 7, Superannuation Act 1972 and regulations thereunder
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DOVER DISTRICT COUNCIL Agenda Item No 8

REPORT OF THE HEAD OF GOVERNANCE

RESPONSIBILITY — LEADER OF THE COUNCIL

NON-KEY DECISION EXECUTIVE

CABINET - 11 JANUARY 2010

APPOINTMENT OF SANDWICH PORT AND HAVEN COMMISSIONERS

Recommendation

@)

(b)

(©)

(d)

Cabinet is requested to agree:

That a Selection Panel be established comprising a member of the Cabinet,
a member of Corporate Management Team and the Clerk to the Sandwich
Port and Haven Commissioners (or, if deemed more appropriate, a
reappointed member of the Sandwich Port and Haven Commissioners) to
interview the applicants for the four independent member positions on the
Sandwich Port and Haven Commission, and make recommendations for
appointment.

That two District Councillors be appointed to serve on the Sandwich Port
and Haven Commission.

That two members of Sandwich Town Council be appointed to serve on the
Sandwich Port and Haven Commission.

That the Chief Executive, in consultation with the Portfolio Holder for Access
and Property Management, be authorised to make the final appointments for
the four independent member positions on the Sandwich Port and Haven
Commission, having given consideration to the recommendations of the
Selection Panel.

Contact Officer: Kate Batty-Smith, extension 2303.

Reasons why a decision is required

An approach has been received from the Clerk to the Sandwich Port and Haven
Commission advising of the need to appoint new Port and Haven Commissioners,
following the expiry of the three-year appointments of the existing Commissioners.

The Commission’s constitution provides that the District Council will appoint eight
Commissioners as follows:

(@)
(b)
(©)

At least two Commissioners shall be members of Sandwich Town Council.
A maximum of two Commissioners may be members of the District Council.

At least four Commissioners shall not be members of the District Council, but
shall have an interest in the port and relevant knowledge or experience.
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Options available to the Council with assessment of preferred option

As the Sandwich Port and Haven Commissioners (Constitution) Revision Order 1976
requires that the Council appoints Commissioners, the Cabinet does not have the
option to not appoint Commissioners. However, although Cabinet must appoint eight
Commissioners, the balance of distribution between Sandwich Town Council, Dover
District Council and non-Councillors may be varied, providing it conforms to the
specific restrictions set out in the 1976 Order.

Information to be considered in taking the decision

The Sandwich Port and Haven Commission’s primary duty is to take such steps as it
considers necessary or expedient for the improvement, maintenance and
management of the Port of Sandwich. The Commission also appoints a part-time
Harbour Master for the port.

Commissioners are expected to have a substantial interest in the Sandwich Port and
Haven, from either a commercial, employment, recreational or conservational
viewpoint, and be familiar with the area served by the port. Each Commissioner is
appointed for a three-year term.

Current Appointments

The Cabinet, at its meeting held on 19 February 2007, appointed four Sandwich
Town and Dover District Council Commissioners (CAB 118) as follows:

Mr H J Bragg (Sandwich Town Council)

Mr M B Trussler (Sandwich Town Council)
Councillor B W Butcher (Dover District Council)
Councillor S G Leith (Dover District Council)

At its meeting held on 30 July 2007, Cabinet appointed four non-Councillor
Commissioners (CAB 36) as follows:

J F Dillon

J Godden

D J Blackmore
M Garside

Department for Transport Guidance and Reappointments

The District Council is expected to follow the guidelines set out in the Modern Trusts
Ports Guidance issued by the Department for Transport. The process must be open
and transparent, and detailed guidance is given regarding this and the principles of
appointment that must be followed, including public advertisement, use of selection
panels and appointment on merit.

The Guidance also contains a number of principles for reappointments as follows:

. Subject to continued eligibility, each board member may be exceptionally
appointed for a maximum of three terms.

o Reappointment should not be automatic.
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10.

11.

° A Commissioner should not be reappointed automatically for a second or third
term, unless the Chairman is satisfied that the board considers that the
outgoing member has performed satisfactorily during the current term of office
and has a good attendance record.

o Reappointment for a third term should be regarded as the exception rather
than the rule.

Those members of the Commission who have not served the maximum period of
three terms will be eligible to apply for reappointment, subject to the conditions laid
out in the Guidance.

Appointments Process

In connection with the non-Councillor appointments, and in accordance with the
Guidance, public advertisements were placed in the local press and on the Council’s
website during the week commencing 2 November 2009, and applications invited by
27 November 2009. If agreed, a Selection Panel will be constituted to interview
applicants and make recommendations for appointments.

Background Papers

Sandwich Port and Haven Commissioners (Constitution) Revision Order 1976
Modernising Trust Ports: A Guide to Good Governance

Head of Legal Services’ Cabinet report entitled Sandwich Port and Haven
Commissioners considered on 24 November 2003.

Resource Implications

Requirement for Additional Budget

Requirement from Current Budget Current Year Full Year

Advertising costs (within budget) None None

Comments from Finance

None.

Communication Statement

We have consulted and communicated with the Sandwich Port and Haven
Commission.

The Head of Business and Community Transformation has commented that there do
not appear to be any consultation or communication needs.

Impact on Corporate Objectives and Corporate Risks

The District Council is required, under the 1976 Order, to appoint new
Commissioners.
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Customer Access Review

There are no Customer Access implications.

Comments from Equalities Officer

There are no Equality implications in this report.
Attachments

None.

DAVID RANDALL

Head of Governance

The officer to whom reference should be made concerning inspection of the background papers is the
Democratic Support Officer, Dover District Council, White Cliffs Business Park, Dover, Kent CT16 3PJ.
Telephone: (01304) 821199, Extension 2303.

66



	Agenda - 11.1.10

	Agenda Item 2

	Agenda Item 3

	Agenda Item 4

	Agenda Item 4A

	Agenda Item 5

	Agenda Item 6

	Agenda Item 7

	Agenda Item 8


