Democratic Services
White Cliffs Business Park

ﬁ Dover
Kent CT16 3PJ
DOVER Telephone: (01304) 821199

DISTRICT Fax: (01304) 872300

DX: 6312
COUNCIL Minicom:  (01304) 820115

Website:  www.dover.gov.uk
e-mail: democraticservices

@dover.gov.uk

4 March 2009

Dear Councillor

NOTICE IS HEREBY GIVEN THAT a meeting of the PLANNING Committee will be held in the
Council Chamber at these Offices on Thursday, 12 March 2009 at 6.00 pm when the following
business will be transacted.

Members of the public who require further information are asked to contact Pauline Hodding on
(01304) 872305 or by e-mail at paulinehodding@dover.gov.uk.

Yours sincerely

Chief Executive

Planning Committee Membership:

Councillor S G Leith (Chairman)
Councillor A F Richardson  (Vice-Chairman)
Councillor Mrs J M Munt (Spokesperson)
Councillor T A Bond

Councillor Mrs S S Chandler

Councillor M S Furnival

Councillor Mrs J C Record

Councillor Mrs A R Smith

Councillor J M Smith

Councillor R S Walkden

DECLARATIONS OF INTEREST

Members are required to disclose the existence and nature of a personal interest at the
commencement of the item of business to which the interest relates or when the interest
becomes apparent. An explanation in general terms of the interest should also be given to the
meeting. If the interest is also a prejudicial interest, the Member should then withdraw from the
room or chamber.

INVESTOR IN PEOPLE



AGENDA

APOLOGIES

APPOINTMENT OF SUBSTITUTE MEMBERS

To note appointments of Substitute Members.
MINUTES (Pages 3-8)

To confirm the attached Minutes of the meeting of the Committee held on 12 February
2009.

ITEMS DEFERRED (Page 9)

To consider the attached report of the Development Control Manager. (For further
information please contact Tim Flisher, extension 2461.)

APPLICATIONS WHICH MAY BE SUBJECT TO PUBLIC SPEAKING (Pages 12-111)

To consider the attached report of the Development Control Manager. (For further
information please contact Tim Flisher, extension 2461.)

ACTION TAKEN IN ACCORDANCE WITH THE ORDINARY DECISIONS (COUNCIL
BUSINESS) URGENCY PROCEDURE

To raise any matters of concern in relation to decisions taken under the above
procedure and reported on the Official Members' Weekly News.

Access to Meetings and Information

Members of the public are welcome to attend meetings of the Council, its Committees
and Sub-Committees. You may remain present throughout them except during the
consideration of exempt or confidential information.

All meetings are held at the Council Offices, Whitfield unless otherwise indicated on the
front page of the agenda. There is disabled access via the Council Chamber entrance
and a disabled toilet is available in the foyer. In addition, there is a PA system and
hearing loop within the Council Chamber.

Agenda papers are published five clear working days before the meeting. Alternatively,
a limited supply of agendas will be available at the meeting, free of charge, and all
agendas, reports and minutes can be viewed and downloaded from our website
www.dover.gov.uk. Minutes are normally published within five working days of each
meeting. All agenda papers and minutes are available for public inspection for a period
of six years from the date of the meeting. Basic translations of specific reports and the
Minutes are available on request in 12 different languages.

If you require any further information about the contents of this agenda or your right to
gain access to information held by the Council please contact Pauline Hodding, Senior
Democratic  Support  Officer, telephone: (01304) 872305 or email:
paulinehodding@dover.gov.uk for details.

Large print copies of this agenda can be supplied on request.
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Agenda Iltem No 3

Minutes of the meeting of the PLANNING Committee held at the Council Offices,
Whitfield on Thursday 12 February 2009 at 6.00 pm.

Present:
Chairman: Councillor S G Leith

Councillors: T A Bond
Mrs S S Chandler
M S Furnival
C E Kirby
Mrs J M Munt
Mrs J C Record
Mrs A R Smith
J M Smith
R S Walkden

Officers: Head of Development and Public Protection
Development Control Manager
Development Engineer, KCC
Principal Solicitor
Senior Demaocratic Support Officer

The following persons were also in attendance and spoke in connection with the
items indicated:

Application No For Against
DOV/08/0903 Mr M Simmonds Mrs A Campling
DOV/08/1248 Miss M Foster Ms V Owen
DOV/08/1250 Mr D Meredith Councillor G Cowan
DOV/09/0034 - Mr R May

SUBSTITUTE MEMBERS

It was noted that, in accordance with Rule 4 of the Council's Procedure Rules,
Councillor C E Kirby had been appointed as substitute for Councillor
A F Richardson.

MINUTES

The Minutes of the meeting held on 15 January 2009 were approved as a correct
record and signed by the Chairman.

DEFERRED ITEMS

The Development Control Manager reminded Committee that this item had been
deferred from the January Committee meeting in order to permit receipt of advice
from the S106 (Developer Contributions) Executive Committee which would meet
on 19 February 2009.

RESOLVED: That consideration of this item remain deferred.
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PLANNING  APPLICATION  DOV/05/0814: DOVER TOWN CENTRE
REDEVELOPMENT PROPOSALS SHOWING THE ERECTION OF 7 RETAIL
UNITS (INCLUDING ASDA SUPERSTORE), 53 FLATS, HOTEL WITH
RESTAURANT/BARS (A3/A4) AND MAST (INCORPORATING
TELECOMMUNICATIONS EQUIPMENT), "FEATURE" BUILDING/ PAVILION,
CANOPY STRUCTURES, HARD AND SOFT LANDSCAPING AND CAR PARKING
(EXISTING BUILDING TO BE DEMOLISHED) — ST. JAMES' SITE BETWEEN
TOWNWALL STREET, CASTLE STREET/KING STREET, RUSSELL STREET
AND WOOLCOMBER STREET, DOVER (Minute No 396)

At the meeting held on 18 December 2008 the Committee had agreed to the
replacement of the decision 'mechanism' previously approved in order to enable the
release of the planning permission. The Development Control Manager had
prepared a report which detailed a revised mechanism under the Local Government
Act 2000. The Highways Agency had agreed that the Park Management
Agreement could be dealt with by a condition. Consideration was also being given
to whether the S106 Agreement would be necessary later in the development
process.

RESOLVED: (a) That the replacement of the decision 'mechanism'’
previously approved by Committee on 18 December
2008 (Minute No 396) be agreed for the reasons set
out in the report of the Development Control Manager.

(b) That agreement be given to issuing the planning
permission subsequent to signing the Planning
Financial Contribution Agreement (PFCA), an
Executive Decision agreeing the payments in the PFCA
under Section 2 of the Local Government Act 2000 and
the payment of such monies to the local authority.

(c) That planning permission be granted subject to
conditions with any subsequent variations to the
conditions (alterations/deletions/additions) being
delegated to the Head of Development and Public
Protection and Development Control Manager.

(d) That the signing of any subsequent S106 legal
agreement covering those matters agreed by the
Planning Committee on 18 December 2008 be agreed
with any subsequent variations and amendments to the
S106 agreement being delegated to the Head of
Development and Public Protection and Development
Control Manager.

(Councillor T A Bond declared a personal and prejudicial interest in this item for the
reason that his employer had hotel, restaurant and bar interests and left the
Chamber for consideration of the matter.)

APPLICATIONS WHICH MAY BE SUBJECT TO PUBLIC SPEAKING

RESOLVED: (a) That the recommendation contained in the report of the
Development Control Manager in respect of Application
No DOV/08/1281 — Erection of three terraced dwellings
and construction of vehicular access (existing garages



to be demolished) — Site adjoining 9 Lydia Road,
Walmer, be approved.

(b) That the following applications be determined as
indicated:

(1) Application No DOV/08/0614 — Part retrospective application for the creation
of a vehicular access and engineering operations to former pond — The
Alders, 6 Yew Tree Farm, Chillenden

The Head of Development and Public Protection reported receipt of further views of
County Highways. Photographs were on display showing the amount of water in
the pond as at 23 January 2009. The pond was part of the visual amenity of the
Conservation Area and provided for rainwater run-off from the road together with
field wash after heavy rain, thereby helping to avoid flooding in the area. The
Planning Policy Statement referred to in part (c) of the report should be PPS25 not
PPS 24.

RESOLVED: That the application be refused in accordance with the
recommendation of the Development Control Manager.

(2)  Application No DOV/08/ 0903 — Erection of a detached building incorporating
10 flats, associated parking, access and landscaping — land adjoining 3
Warwick Road, Walmer

The Development Control Manager reported that the sight lines were shown
correctly on the plans and been approved by Highways. Environmental Health
officers were satisfied, subject to a condition regarding sound insulation. The
Parish Council had submitted further views that the proposals were incongruous
and dominant, contrary to policy and the Walmer Design statement, out of character
with the street scene, traffic levels had not been assessed and the trees on the
Dover Road frontage should be protected. It also reiterated its request for Members
to visit the site.

A further nine letters had been received expressing concerns that the building would
be too large and high and the footprint and facade too big, the adverse effect on
neighbouring houses and gardens, lack of consultation, pollution, precedent,
materials being out of character, parking, noise, lighting disturbance, overlooking
and privacy, and the ineffective screening afforded by the lime trees. One letter of
support referred to the suitability of the use of the land for housing. The
Development Control Manager advised the applicant had stated that it was likely
that one of the lime trees would need to be removed in order to achieve the
proposed pedestrian access but the remainder were to be retained. The existing
boundary wall would also be retained apart from the section necessary to create the
accesses.

RESOLVED: That, in order to assist Members to assess the setting, design
and effect of the proposed development on neighbouring
properties and the character of the area, together with
Highway concerns, a site visit be held on Tuesday 10 March
2009 and Councillors S G Leith (Chairman),
Mrs S S Chandler, C E Kirby, Mrs J M Munt and
Mrs A R Smith (reserves: Councillors J M Smith and
R S Walkden) be appointed to view this and any other sites.



(3)  Application No DOV/08/1238 — Erection of a pair of semi-detached dwellings
(existing dwelling to be demolished) — 41 Eythorne Road, Shepherdswell

RESOLVED: That it be noted that this application had been withdrawn by
the applicant.

(4) Application No DOV/08/1248 — Erection of a beach hut/boat shed — Beach
Plot 37, Walmer Beach, The Strand, Walmer

The Development Control Manager reported that County Highways had raised no
objection to the proposal. Further letters had been received from two individuals
who had helped with producing the Walmer Design Statement and who disputed
third party views that beach huts blighted the beach. They expressed the opinion
that selective parts of the Design Statement had been taken out of context. The
Committee was advised that policy HE2, referred to by a public speaker, was no
longer in effect, not having been saved in the LDF process, but relevant issues were
covered by policy QL6.

RESOLVED: That the application be approved in accordance with the
recommendation of the Development Control Manager.

(5)  Application No DOV/08/1250 — Erection of roof extension (to provide first
floor habitable accommodation) incorporating dormer windows and erection
of pitched roof over garage — 8 Danes Court, Dover

The Committee was advised that two further letters had been received; one from an
objector referring to the pleasant symmetry of Danes Court, precedent and
exclusive parking, and one from the applicant referring to parking by other residents
in the turning head and the screening effect of the neighbour's garage and tree.
The Development Engineer KCC clarified that the site had hard standing for one
car, garage space for a second vehicle and an informal area which was not
surfaced but on which two further cars were parked. The Development Control
Manager explained that the applicants were entitled to park on the informal area
without the need for planning permission and would only require permission should
certain materials be used to surface a specific amount of that area.

RESOLVED: That, in order to assist Members to assess the effect of the
proposal on neighbours, the character of the area and the
street scene together with highway and parking issues, a site
visit be held on Tuesday 10 March 2009.

(6) Application No DOV/08/1367 — Erection of a detached dwelling (details
pursuant to DOV/07/1510 — Farthing Cottage, Lower Road, Staple

The Development Control Manager reported that the final views of Southern Water
were still awaited and suggested that implementation of the decision be deferred
until 19 February 2009 in order to permit the comments to be received. In the event
that no views were received, the application should be refused as set out in the
report.

RESOLVED: That the application be refused in accordance with the
recommendation of the Development Control Manager.
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(7)  Application No DOV/09/0034 — Extension of existing 20m mast to 25m and
the erection of 3 antennae — Homestead Farm Telecom Site,
Woodnesborough Road, Sandwich

The views of Sandwich Town Council were read to the Committee by the
Development Control Manager and referred to the mast extension being excessive,
unjustified, unreasonable and unsightly, the effect on the visual amenity and
landscape, noise pollution and public perception of health issues in particular the
proximity to the Scout hut. A letter of objection had been received from the Scout
Group leader stating the scout’s premises were too close to the mast, raising fears
for the three meetings per week which were held there and attended by 70 young
people who also used the adjacent field. Copies of the previous appeal decision
dated 19 April 2007 were circulated to Members in order to clarify the Inspector’s
decision to allow the appeal and grant planning permission for a previous 5m
extension which was a significant material consideration in determining the current
application.

RESOLVED: That the application be approved in accordance with the
recommendation of the Development Control Manager.

FEES AND CHARGES 2009/10 (CAB 118)

The Committee considered the report of the Head of Development and Public
Protection on the proposed fees and charges for 2009/2010 in respect of the
Planning Section.

RESOLVED That consideration of this item be deferred to allow for
clarification of the Committee's powers to approve the levels
of fees and charges and for the receipt of any further
information on total expected income for 2009/10.

APPLICATION NO DOV/08/0603 — CERTIFICATE OF LAWFULNESS (EXISTING)
FOR THE CONTINUED USE AS A RESIDENTIAL CARE HOME FOR PEOPLE
WITH LEARNING DIFFICULTIES, EAST WING AND BEACH HOUSE,
110 WELLINGTON PARADE, KINGSDOWN

The Development Control Manager explained the background to the application
which related to one property which had previously been two but currently had a
common use. In addition, the reference in the report to people with learning
disabilities should be removed. The Committee was reminded that n application for
a certificate of lawful use was not a planning application and referred purely to
confirming the use during the 10 years prior to the date of application, in this case
since May 1998. Fairly clear evidence existed that Beach House had been used
since 1988/89 as a residential home for the elderly and from 1995 the use extended
to the East Wing. However planning permission had not been granted for either the
East Wing or combined use, therefore a new planning chapter had started at that
point. In the officer’'s opinion evidence was sufficiently precise and unambiguous,
on the balance of probabilities, to support the continued use and no contrary
evidence had been submitted to outweigh this conclusion.

Six additional letters had been received making several points: the amended
description had not be advertised therefore consideration should be deferred; the
certificate should refer to the use of constituent parts; the certificate should not
refer to the extension; the status of permission for the extension should be
examined; and general concern at how an unlawful use could become lawful. The



Development Control Manager explained that there was no statutory duty to
advertise the amendment but all those who had commented were advised in
September 2008 and details had been added to the Council's website a few days
after they had been received. There was therefore no reason to defer consideration
of the matter. The ‘impacts’ referred to were not relevant to the application under
consideration as the decision was required to be evidence-based; any certificate
would not relate to the extension; the status of the permission for the extension
was being investigated and planning law provided for lawful use to be granted after
a period of 10 years. The Solicitor to the Council had agreed the conclusions
contained in the report.

RESOLVED: That a Certificate of Lawful Use for the existing use of the
property at East Wing and Beach House, 110 Wellington
Parade, Kingsdown as a residential care home for up to 19
residents be granted.

The meeting ended at 8.17 pm.



DOVER DISTRICT COUNCIL Agenda Item No 4

REPORT OF THE DEVELOPMENT CONTROL MANAGER

PLANNING COMMITTEE - 12 MARCH 2009

CONSIDERATION OF THE FOLLOWING ITEMS HAS BEEN
DEFERRED AT PREVIOUS MEETINGS

A verbal report will be given at the meeting. This will include a recommendation as to
whether consideration of individual items should remain deferred. It is possible that a
decision to approve or refuse may be recommended.

DOV/08/0619 Residential development of site to provide a total of 97
residential units comprising: change of use and
conversion of main Westmount building to provide 19
flats, partial rebuild/repair of existing fire damaged
building and erection of 4-storey rear extension, erection
of 78 dwellings (comprising 26 dwelling houses and 52
flats) together with associated substation, engineering
operations, alterations to existing access, landscape and
parking, Westmount Education Centre, Folkestone Road,
Dover (ltem 2, 15th January 2009). Deferred pending
consideration by the Section 106 (Developer Contributions)
Executive Committee and a further report. Reported elsewhere
on this Agenda.

DOV/08/0903 Erection of a detached building incorporating 10 flats and
associated parking, access and landscaping land
adjoining 3 Warwick Road, Walmer (Item 2, 12th February
2009). Deferred pending a site visit.

DOV/08/1250 Erection of roof extension (to provide first floor habitable
accommodation) incorporating dormer windows and
erection of pitched roof over garage 8 Danes Court, Dover
(Item 5, 12th February 2009). Deferred pending a site visit.

Background Papers:

Unless otherwise stated, the appropriate application file, the reference of which is
stated.

TIM FLISHER
Development Control Manager

The Officer to whom reference should be made concerning inspection of the
background papers is Michelle Wallis, Planning and Technical Support Team Leader,
Planning Section, Council Offices, White Cliffs Business Park, Dover (Tel: 01304
872488).



IMPORTANT

The Committee should have regard to the following preamble

During its consideration of all applications on this agenda

1.

Section 70(2) of the Town and Country Planning Act 1990 requires that, in dealing with an application
for planning permission, the local planning authority shall have regard to the provisions of the
Development Plan, so far as material to the application, and to any other material considerations.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that "If regard is to be had
to the development plan for the purposes of any determination to be made under the planning Acts
the determination must be made in accordance with the plan unless material considerations indicate
otherwise."

Planning applications which are in accordance with the relevant policies in the Development Plan
should be allowed and applications which are not in accordance with those policies should not be
allowed unless material considerations justify granting of planning permission. In deciding such
applications, it should always be taken into account whether the proposed development would cause
demonstrable harm to interests of acknowledged importance. In all cases where the Development
Plan is relevant, it will be necessary to decide whether the proposal is in accordance with the Plan
and then to take into account material considerations.

In effect, the following approach should be adopted in determining planning applications:-

(a) ifthe Development Plan contains material policies or proposals and there are no other material
considerations, the application should be determined in accordance with the Development Plan;

(b) where there are other material considerations, the Development Plan should be taken as the
starting point and the other material considerations should be weighed in reaching a decision;

(c) where there are no relevant policies in the Development Plan, the planning application should
be determined on its merits in the light of all material considerations; and

(d) exceptionally, a development proposal which departs from the Development Plan may be
permitted because the contribution of that proposal to some material, local or national need or
objective is so significant that it outweighs what the Development Plan says about it.

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that, in
considering planning applications for development affecting a listed building or its setting, special
regard shall be had to the desirability of preserving the building, its setting or any special features
which it possesses. Section 72 requires that special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of conservation areas when considering any
applications affecting land or buildings within them. Section 16 requires that, when considering
applications for listed building consent, special regard shall be had to the desirability of preserving
the listed building, its setting, or features of special architectural or historic interest which it has.

Section 38(6) of the 2004 Act does not apply to the determination of applications for advertisement
consent, listed building consent or conservation area consent. Applications for advertisement
consent can be controlled only in the interests of amenity and public safety. However, regard must
be had to policies in the Development Plan (as material considerations) when making such
determinations.

The Development Plan

The Development Plan in Dover District is comprised of:-

Kent & Medway Structure Plan 2006

Dover District Local Plan 2002

Kent Minerals Local Plan : Brickearth 1986

Kent Minerals Local Plan : Construction Aggregates 1993

Kent Minerals Local Plan : Chalk and Clay and Oil and Gas 1997
Kent Waste Local Plan 1997

From 27 September 2007, many of the policies of the Dover District Local Plan have expired as part of
the transitional process to the Local Development Framework.

The South East Plan, which is currently in draft form, will eventually replace the Kent and Medway
Structure Plan.



Human Rights Act 1998

During the processing of all applications and other items and the subsequent preparation of
reports on this agenda, careful attention has been given to the implications of the Human
Rights Act 1998 in relation to both applicants and other parties.

The key articles are:-

Article 8 - Right to respect for private and family life, home and correspondence. There shall
be no interference by a public authority with the exercise of this right except such as is in
accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well being of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others.

Article 1 of the First Protocol - Right of the individual to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the public interest and
subject to the conditions provided for by law and by the general principles of international
law.

Account has also been taken of:-

Article 6 - Right to a fair trial and public trial within a reasonable time.

Article 10 - Right to free expression.

Article 14 - Prohibition of discrimination.

The process which has been followed with all formal applications has

. considered whether there is any interference in the Convention rights of any person
affected by the recommended decision.

. identified which right or rights would suffer interference.

o Explicitly considered whether the recommended decision would violate those rights
and reached a conclusion.

The reports set out a brief summary of the conclusions on these matters which are analysed
in the appropriate file.

(PTS/PLAN/GEN) HUMANRI














































































3.29

3.30

3.31

3.32

3.33

3.34

The former Ambulance Master's house (2a Winchelsea Road — now
privately owned/occupied), is located adjacent to the two-storey south
end elevation of terrace B, with a ‘side to side’ building to building
separation distance of approximately 10m. The ground level of No. 2a
and its associated rear garden is located approximately 2-2.5m below
the ground level of the application site at the boundary.

No windows are proposed within the south side elevation of terrace B,
and there are no windows within the north side elevation of No.2a. For
this reason, together with the 10m separation distance and northern
position, it is not considered that the proposed development would
have a significant impact on the residential amenities of this
neighbouring property.

The rear garden of No. 2a extends towards the rear gardens of
Terrace C. This terrace constitutes a row of four, two-storey
dwellinghouses, with rear dormer windows serving accommodation in
the roof space. As part of negotiations with the applicant, these
properties have been eased away from the southern boundary of the
site, so that the terrace is set back from the site boundary by
approximately 7.5 to 9m. Rear balconies that were originally proposed
for this terrace have also been deleted. In view of the amendments to
the scheme, the degree of separation, the partially tree screened
boundary, the northerly position and the change in ground levels, it is
not considered that the proposed development would have a
detrimental impact on the residential amenities of this neighbouring
property.

The side elevation of the two-storey ‘Vista Houses’ is located
approximately 22m to the rear (north) of the residential properties of
82-86 Folkestone Road, over which there is ground level difference of
approximately 2-2.5m. The Vista Houses would be located at a higher
level than the Folkestone Road properties. An emergency access
route runs within the site parallel to the southern boundary between
the Vista Houses and rear boundaries of the Folkestone Road
properties, over which the adjacent ambulance station has a right of
way. The applicants are obliged to maintain this as a clear ‘through’
route. The development does however utilise this access as a
driveway to the garage/parking areas for the Vista Houses.

A side window is proposed within the south side elevation of the
nearest Vista House to serve a bathroom. A condition requiring this
window to be fixed shut with obscure glazing has been included within
the recommendation at (g), to prevent the rear gardens of properties
in Folkestone Road from being overlooked. In view of the separation
distance and northerly orientation it is not considered that the
proposed development would have a detrimental impact on the
residential amenities of properties in Folkestone Road.

It is proposed to remove permitted development rights for the erection
of extensions, outbuildings and the insertion of additional
windows/openings, from all new build dwellinghouses where they are
adjacent to existing residential properties. This is considered
necessary to prevent future development, that would otherwise be
permitted, from causing potential harm to the residential amenities of



3.35

3.36

3.37

3.38

3.39

3.40

3.41

neighbouring properties. This has been included within the
recommendation set out at (g) below.

The existing parking area that served the former education centre is
located to the rear of 78 (former hotel, now partially converted into 23
flats, DOV/07/0394), 76a and 76 Folkestone Road. This is to be
retained as a residential parking area and is to provide vehicular and
pedestrian access to the proposed adjacent three-storey apartment
block. In view of the separation distance between the south elevation
of the apartment block and the rear elevations of the adjacent
properties in Folkestone Road (minimum distance of approximately
30m) it is not considered that the proposed development would have a
detrimental impact on the residential amenities of these properties.

Planning permission has been granted for the conversion and
extension of the former garage building to the rear of 78 Folkestone
Road, to provide a single dwelling. This building is located on the
boundary shared with the application site. However, this would be a
single aspect building with no windows facing towards the application
site. It is not considered that the proposed development would have a
detrimental impact on the residential occupancy of this conversion, or
vice versa.

In accordance with the above, it is considered that the revised scheme
has addressed all initial concerns expressed in respect of harm to the
residential amenities of existing neighbouring occupants. In this
respect it is considered that the development complies with DDLP
Policy DD1.

In terms of the amenities of future occupants of the development site,
each of the single dwellinghouses has been allocated a private rear
garden. Whilst it is appreciated that the garden sizes are in some
cases modest, it is considered that overall they are commensurate
with the size of the residential units, and thereby comply with DDLP
Policy DD4.

The proposed conversion of the main Westmount building complies
with the Council’'s adopted conversion guidelines in terms of room size
and provision of associated facilities.

Biodiversity and Trees

As noted in section 2 above, the conservation and enhancement of
biodiversity is a primary objective of national, regional, county and
local planning policy. In recognition of this, and further to discussions
with your officers, the application has been supplemented by an
Ecology Report, a Biodiversity Report (bats & badgers), a Reptile
Survey and a Tree Survey, together with other supplementary reports.

The Council’'s Senior Ecologist undertook a brief walk-over inspection
of the site and noted the presence of chalk grassland habitat within
the site. This is primarily located within the area of rough grassland to
the west of the main building. Chalk grassland is a ‘priority’
Biodiversity Action Plan habitat, and where this occurs the Local



3.42
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3.45
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3.47

Planning Authority is duty bound to have regard to its
protection/compensation in determining related planning applications.

In accordance with the recommendations of your officers, the
application has been amended to incorporate two small areas of the
existing woodland/scrub area to the north of the original application
site — also within the ownership of the applicants. It was suggested to
the applicants that these areas could be used to provide a suitable
translocation/compensation site for the chalk grassland habitat that
would be lost as a result of the development. A site inspection by your
officers confirmed that the existing tree cover within these two areas
was of no particular merit, consisting primarily of self-seeded trees
and scrub. Accordingly, the revised application now incorporates two
areas of woodland (one to the rear of terrace A and one to the rear of
the proposed apartment block) that are to be cleared of vegetation
and left to grass, thus providing a replacement chalk grassland
habitat. These areas are to be covered by a biodiversity and
landscape management plan required through condition — the
recommendation at (g) refers.

Moving the tree line back in these areas also has the added benefit of
improving the northerly aspect from the adjacent residential
dwellings/apartments, and thus improves the residential amenities of
future occupants.

All of the biodiversity reports have been the subject of full consultation
with Natural England and the Council’'s Senior Ecologist. With
reference to badgers and reptiles, both parties are satisfied that
appropriate mitigation and translocation strategies can be secured
through conditions. The mitigation and translocation must be
completed prior to the commencement of the development, including
site clearance. In respect of badgers, the development will necessitate
the removal of two existing setts. The applicants are aware of the
need to obtain secure appropriate mitigation for this work, which must
be carried out under license from Natural England. The
recommendation at (g) refers.

The evidence of bat presence within the site is limited to a single
foraging individual. Foraging areas are not protected by legislation.
However, roosts and the animals themselves are. No roosts were
found within the buildings or surrounding trees, and hence your
officers are satisfied that there is no need for any mitigation to be
secured through condition. A safeguarding informative has been
recommended at (g) below.

The site currently provides scrub habitat for breeding birds, which will
be lost as a result of this development. Consequently, Natural England
has requested a condition to ensure that all site clearance work is
conducted outside the breeding bird season and that replacement
habitat is provided through the landscaping strategy for the site. The
conditions set out at g) below seek to reflect this requirement.

This site has a distinctly sylvan appearance, which is principally
derived from the dramatic backdrop of extensive woodland to the
north. This is further enhanced by the treed boundaries. The
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applicants have confirmed that the woodland to the north of the site
will be retained, although Members will note that this falls outside the
application boundary. Similarly, the revised site layout plan confirms
the retention of the majority of mature trees forming the boundaries of
the site. The retention and safeguarding of these trees can be
addressed through the attachment of safeguarding conditions — the
recommendation at (g) refers.

Within the main body of the site itself, the area of tree cover is
relatively limited. However, the most notable is the belt of mature trees
that extends down either side of the main building from the woodland
to the north. These trees envelop the main building and visually
separate it (and its immediate curtilage) from the areas of surrounding
land to the east and west. During discussions with the applicants, the
importance of retaining these trees was highlighted. However the
need to satisfy highway standards in the achievement of workable
gradients for the access roads within the site, which require retaining
walls and some land re-grading, has resulted in a revised layout which
necessitates the removal of the majority of trees to the west and east
of the main building. It is fully accepted that the applicants have made
every reasonable effort to secure an alternative layout that retains
these trees. However, it is reluctantly accepted that this has not been
possible.

By way of compensation, the revised layout indicates the planting of
replacement trees to the east and west of the main building, and this
can be secured through condition — the recommendation at (g) refers.

In accordance with your officer's advice, the applicants have
submitted a tree constraints plan which identifies protection areas
around the retained trees in relation to the proposed development.
Whilst nothing appears to be insurmountable, there are a few areas
where ancillary development (eg access roads), partially encroach into
these areas. It is considered that through minor realignments the
impact on retained trees can be minimised. Subject to favourable
consideration of the overall development, it is recommended that
resolution of this matter is delegated to your officers. The
recommendation at g) refers.

Highways and Parking

Members will note the comments from County Highways summarised
at e) above. Whilst no objection has been raised by County Highways
in respect of the access or parking arrangements for this scheme,
subject to the attachment of safeguarding conditions, concern is
expressed at the lack of visitor spaces for the flats within the
development. As noted above the parking ratio for the flats is 1:1. The
development proposes a total of 71 flats, of which 28 are one-
bedroom, the remainder two-bedroom.

Whilst the concern of County Highways is noted, it is considered that
the site is sufficiently well connected to public transport links and
within reasonable walking distance of town centre facilities, not to
essentially require additional visitor spaces. The site is located
approximately 0.2miles from Priory Station following a flat route along
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Folkestone Road, and the nearest bus stops along Folkestone Road
are within approximately 15 metres of the site entrance, providing
direct links to the town centre and its associated facilities. In view of
this context, it is not considered that the lack of visitor spaces would
result in significant harm to highway safety, and therefore there are
not sufficient grounds to warrant refusal of planning permission, or to
sustain such a refusal at appeal.

Air Quality

The Kent and Medway Air Quality Partnership Planning Guidance
(draft April 2008) provides details of when an air quality assessment is
required. In this case, whilst there is an area of poor air quality (where
an Air Quality Management Area has been identified) in the locality of
the site, this is in the town centre, some 600m away. In view of this
separation distance, there is no requirement for the developer to carry
out an air quality assessment, as any increase in traffic flow is likely to
have an insignificant effect on air pollution levels at the sensitive
location. Accordingly, in this instance no objection is raised and there
is no requirement for a developer contribution in this respect.

In respect of the construction phase of the development, there are
existing residential properties situated in Folkestone Road, which are
in close proximity to the site. For this reason the Council’s
Environmental Protection team has recommended a condition
requiring the applicants to submit a programme for dust suppression
prior to the commencement of the development; section g) below
refers.

Ground Water and Contamination

The site lies within Groundwater Source Protection Zone 1. Matters
relating to contamination and the potential risk to ground water
(controlled waters) fall under the remit of the Environment Agency
(EA). In accordance with advice from the EA, the applicants have now
submitted a risk assessment to accompany the planning application.
Based on this assessment the EA has now confirmed that it raises no
objection to the development subject to the attachment of
safeguarding conditions. The recommendation at g) below refers.

Drainage and Water Supply

A number of local residents have raised concerns regarding the
impact of the development on surface water drainage and the possible
flooding implications along Folkestone Road. Members will note that
the Environment Agency and Southern Water are satisfied that
adequate measures can be secured through condition to address this
matter. A condition requiring details of foul and surface water disposal
is contained within the recommendation set out at (g) below.

The applicants have also confirmed their intention to incorporate
sustainable drainage systems (SUDS) into the development; in
addition to attenuation of surface waters, this would also contribute
towards the sustainability objectives of PPS1 (addendum).
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There are no objections to the development in terms of water supply.
The comments of Southern Water and Folkestone & Dover Water at
(e) will be noted.

Archaeology

The application site is in an area of archaeological potential relating to
the line of the Roman road between Dover and Folkestone, which is
believed to run roughly east-west immediately south of the application
site. Further evidence for Roman activity in the area includes a coin
found to the south and a Roman-British cremation cemetery found to
the west in 1867. It is possible that further Roman roadside activity
may be present within the development area, and it is possible that
the proposed ground works may affect archaeological remains. The
County Archaeologist has therefore recommended the attachment of a
safeguarding condition to require a programme of archaeological work
to be submitted for approval prior to the commencement of the
development and this is contained within the recommendation made
at (g) below.

Developer Contributions

Included as part of the initial development proposal was a draft
unilateral undertaking prepared by the applicants, which offered
payment of a commuted sum totalling £50,000. Of this sum the
developers offered £40,000 towards the provision or upgrade of
children’s play equipment within an existing play area, within the
application ward, and £10,000 towards the community facilities
identified by KCC. The applicants proposed to pay 100% of these
contributions prior to the commencement of the development.
Independent financial approval had confirmed that this was an
appropriate contribution on the basis of an "open book" analysis.

As reported earlier (para 1.21), representations received from and on
behalf of the County Council relating to the contributions which had
then been put forward by the applicants prompted the Committee to
defer consideration at the January meeting.

The matter was considered by the Section 106 (Developer
Contributions) Committee of the Executive on 19 February 2009. The
written report then presented reflected a consideration of both the
contributions tabled and the representations received from the County
Council. However, it also recognised that the situation remained fluid
with the receipt of further submissions from the County Council.

Just prior to the meeting of the Executive Committee, further
correspondence was received from the applicant's agent.
Notwithstanding the conclusions of the open book viability appraisal
which confirmed the marginal financial viability of the scheme and that
it could not withstand the total contributions sought, the applicant was
now offering to pay both the full contribution towards the play space
(£163,554.00) and the social service requirements (£175,505.00) of
the County Council.
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In explaining this change, the agent stated that there was a pressing
need to avoid delay, continuing uncertainty and the risk of a legal
challenge. There were also on-site issues with cost implications,
including translocation of protected species and the costs of
continuing to provide protection to the existing building. In the
circumstances, staged payments were now proposed, through cross
subsidisation if required. A draft unilateral undertaking indicates that
10% of the total contribution of £339,059.00 would be paid on
commencement of the development, with the balance being paid by
equal proportions on the occupation of every tenth unit. The
remainder would be paid on occupation of the ninetieth unit.

This significant change was reported verbally to the Executive
Committee which agreed to recommend to the Planning Committee as
follows:-

(i) That the principle of allowing for staged payments as offered
by the applicant to provide a total of £339.059 in respect of
developer contributions towards community facilities and play
space be accepted, the detailed arrangements for which to be
delegated to the Head of Development and Public Protection.

(i) That, in this particular case, there is sufficient justification to
accept the lower level of on-site affordable housing equivalent
to 26% of the total number of units being proposed, the
detailed arrangements for which to be delegated to the Head
of Development and Public Protection.

(iii) The determination of the application should now proceed,
subject to the assessment of the application on the basis of the
recommendation set out at (g) within the Planning Committee
report.

Many details of the draft Unilateral Undertaking need refining and
further negotiations are required on a number of important matters,
including the delivery of the affordable housing and the timing of the
apportionment of monies between the District and County Councils.
Indeed, an agreement under S106 may be more appropriate. The
Committee also needs to be aware of the view of some Members at
the Executive Committee that the initial payment should be increased
to £50,000.00 and be due at the time that any planning permission is
granted. Any contributions, of course, need to satisfy the tests set out
in Annex B of Circular 05/2005. In view of the need to satisfy the
relevance and reasonableness tests, payment needs to relate and
respond to the impact of development. It may be considered more
appropriate, therefore, to relate it to pre-commencement. However,
the matter is under discussion with the applicants.

Members will recall that there was considerable discussion in the
previous report about the factors to be taken into account in
determining the acceptability of contributions at a significantly lower
level than those sought. Those considerations are now somewhat
academic in view of the proposal through the unilateral undertaking to
pay the total contributions and, therefore, they are not repeated in this
report.
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In addition to the commuted sums, the developer is offering to provide
on-site affordable housing at a level of 26% with a tenure split of 30%
shared equity and 70% social rented. Through negotiations with your
Planning and Housing officers, the developer has identified those units
that are being offered as affordable units, which comprise 7 x 1-bed
flats, 14 x 2-bed flats, 2 x 3-bed houses and 2 x 4-bed houses. These
are shown in plan form to be distributed across the width of the site.
The allocation of affordable housing units across the site and its future
management can be secured through the attachment of a condition
which accords with the requirements of the affordable housing SPD.

As noted above, the SPD on Affordable Housing seeks to (1) secure
30% of the total number of new housing as affordable housing
(on qualifying sites), unless material considerations indicate otherwise.
In respect of tenure of the affordable housing, the SPD seeks a mix of
30% shared equity and 70% social rented; (2) ensure the type of
affordable housing provided will need an identified local need;
(3) ensure the end cost of housing remains genuinely affordable in the
longer term, and; (4) encourage the involvement of a RSL in the future
management of the affordable housing.

In terms of the proposed tenure split, unit size range and distribution
across the site, the proposal complies with objectives 2 of the SPD
and is supported in principle by the Council’'s Housing department. In
respect of objectives 3 and 4, the retention of the affordable housing
units as ‘affordable housing’ and their transfer to an RSL can be
secured through the attachment of an appropriate condition in
accordance with the requirements of the SPD.

As Members will note, the proposed level of Affordable Housing falls
4% short of the minimum level sought by the SPD, and in this respect
is contrary to the SPD. This particular element was felt to be
acceptable by the Executive Committee taking into account the overall
financial fragility of the scheme. In this context the scheme satisfies
the procedural requirements of the Affordable Housing SPD. This view
has also been endorsed previously by the Council’s Housing section.

Sequence of Development

To ensure that the development of this site does not occur at the
expense of the delivery of the associated public benefits, such as the
conversion and viable retention of the Westmount building (and its
inherent contribution towards local townscape), and the affordable
housing units, it will be necessary to control the sequence of the
development. The ideal scenario is to secure the implementation of
the conversion works and the majority of affordable housing units
during the early stages of development prior to the first occupation of
the open market housing. The applicant’'s agent has confirmed that
given the constraints of the site (single access point, central location
of Westmount etc) it is very likely that the development will be
implemented virtually contemporaneously. Notwithstanding this
expectation, a condition has been included in the recommendation at
g) below, in which a development sequencing plan is required prior to
the commencement of the development. The sequencing plan must



also accord with the provisions of the finalised Unilateral Undertaking
as set above.

Conclusion

3.73 Overall it is considered that the proposed development has struck an
appropriate balance between making the most efficient use of this
urban site, whilst being sensitive to its natural characteristics and
assets, including topography, tree cover, protected species, wildlife
habitats, adjacent buildings and uses, and the preservation of the
existing main building and its setting. Subject to further negotiations
relating to the Unilateral Undertaking or S106 Agreement and taking
all material considerations into account it is considered that a
favourable recommendation can be made, subject to the conditions
and requirements set out below.

3.74 The Human Rights Act has been taken into account in as much as it
affects the applicants and third parties. The recommendation is made
in the wider public interest, taking into account the development plan
and other material considerations.

Recommendation

Subject to negotiations and agreement of a finalised Unilateral Undertaking or
a S106 Agreement in respect of affordable housing and the payment of a
commuted sum towards children’s play space & KCC community facilities
and to the resolution of matters relating to tree protection, PLANNING
PERMISSION be GRANTED subject to the attachment of the following
conditions: (i) Standard time limit; (ii) Affordable Housing provision;
(26%, tenure 30% shared equity, 70% social rented) & maintenance;
(iii) Sustainable Homes, Code Level 3 for all Affordable Housing units;
(iv) Reptile mitigation strategy; (v) Badger licence; (vi) Badger mitigation
strategy; (vii) Biodiversity and Landscape Management Plan for chalk
grassland/woodland transitional zone; (viii) Development sequence plan;
(ix) Site clearance outside breeding bird season; (x) Building/structural survey
of Westmount, prior to any demolition works; (xi) All windows and external
doors to Westmount to be timber construction, all cornices, external finishes
to match existing; (xii) Materials for Westmount to match existing building;
(xiii) Material samples for all new build; (xiv) Programme of archaeological
work; (xv) Tree protection & retention; (xvi) Proposed soft landscaping details,
including replacement tree planting to west and east of main building, and
replacement habitat for breeding birds; (xvii) Details of all retaining walls
(height, sections, position and materials); (xviii) Details and materials of all
hard landscaping, including full details of raised gardens; (xix) Construction
method statement and site waste management plan; (xx) Dust suppression;
(xxi) Contamination; (xxii) Details of foul and surface water disposal, including
SUDs; (xxiii) Infiltration of surface water; (xxiv) Windows in 100mm reveals;
(xxv) Landscape Management Plan for all areas identified on plan number
20/50/2008 rev B, including sedum roof to apartment block; (xxvi) Remove
permitted development rights for all new build dwelling houses relating to
extensions, outbuildings, windows and dormer windows, where they are
adjacent to existing residential properties; (xxvii) Window in south side
elevation of Vista Houses to be fixed and obscure glazed; (xxviii) Ground
levels, slab levels & detailed sections; (xxix) Details of boundary treatments;
(xxx) Sound insulation to partition walls (applies to partitions within flats 34,



33, 22, 23, 11, 10, 39, 37, 27, 28, 44, 42, 2 & 1); (xxxi) Double glazing to a
minimum acoustic performance level of 35 dB Rw; (xxxii) Parking;
(xxxiii) Turning; (xxxiv) Bicycle Storage; (xxxv) Access Junction Visibility
Splays; (xxxvi) Sight Lines drives & internal junction; (xxxvii) Parking —
Construction Vehicles; (xxxviii) Highway Surface Water Disposal;
(xxxix) Surfaced Access; (xl) Refuse storage facilities; (xli) Works to Public
Highway; (xlii) Any other conditions or amendments to the above conditions
be delegated to the Development Control Manager.

INFORMATIVES (i) Protected Species: It should be noted that protection
afforded to species under UK and EU legislation is irrespective of the planning
system and the applicant should ensure that any activity they undertake on
the application site (regardless of the need for planning permission) must
comply with the appropriate wildlife legislation. Failure to do so may result in
fines and potentially, a custodial sentence; (ii) Breeding Birds: You are
requested to take all reasonable measures to ensure that the implementation
of the development hereby permitted avoids disturbance to breeding birds;
(iii) Bats: All bats and their roosts are given full protection under the 1981
Wildlife and Countryside Act (as amended) and the Conservation (Natural
Habitats and c) Regulations 1994. Should any bats or evidence of any bats
be found prior to or during works, works must stop immediately and English
Nature contacted for further advice before works can proceed. This is a legal
requirement and applies to whoever carries out the work. All contractors
working on site should be made aware of it and provided with English
Nature’s contact details: 01233 812525, or Batline’s (who have a contract to
supply advise on behalf of EN): 08451 300228; (iv) Fuel, Oil & Chemical
Storage: Care should be taken during and after construction to ensure that all
fuels, oils and any other potentially contaminating materials should be stored
(for example in bunded areas secured from public access) so as to prevent
accidental/unauthorised discharge to ground. The areas for storage should
not drain to any surface water system. Where it is proposed to store more
than 200 litres (45 gallon drum = 205 litres) of any type of oil on site, it must
be stored in accordance with the Control of Pollution (oil storage) (England)
Regulations 2001. Drums and barrels can be kept in drip trays if the drip tray
is capable of retaining 25% of the total capacity of all oil stored; (v) Wheel
Washing: Adequate precautions shall be taken during the progress of the
works to guard against the deposit of mud and similar substances on the
public highway.

The Development Control Manager be delegated to resolve all outstanding
matters.

Case Officer

Tim Flisher
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c)

DOV/08/986 Erection of buildings for use as additional data storage and
processing centre (ancillary to existing facility), associated office
accommodation together with new access from Marshborough Road,
new internal roads and paths, car parking, cycle parking, landscaping
and bunding, ground works and the installation of new services and
infrastructure and other ancillary works and activities (existing
buildings and telecommunications tower to be removed), at The Bunker,
Ash Radar Station, Marshborough Road, Woodnesborough

Summary of Recommendation

Grant Planning Permission

Planning Policies and Guidance

Kent and Medway Structure Plan (KMSP): Policies SP1 (sustainable
development, SS1 (spatial strategy), SS8 (development in the countryside),
DO1 (Dover), EN1 (Countryside), EN3 (habitats/landscape), EN8
(biodiversity), QL1 (design), QL7 (archaeology), QL12 (new community
services), EP5 (land for technology/knowledge clusters), EP7 (rural
employment), TP1 (transport strategy), TP3 (transport & location of
development), TP11 (pedestrian/cycle facilities), TP12 (access to
primary/secondary roads), TP15 (Development traffic), TP19 (parking), NR1
(use of natural resources), NR5 (pollution impacts), NR8 (water quality),
NR10 (flood risk), WM7 (construction spoil) & IM1 (infrastructure costs).

Dover District Local Plan (DDLP): Policies LE19 (expansion of rural
businesses), TR1 (trip generation), TR2 (road infrastructure), CO1
(countryside), WE1 (groundwater protection) and DD1 (design).

Regional Planning Guidance for the South East (RPG9): Policies Q1 (focus
development in urban areas), Q2 (quality of urban areas), RES (utilising
existing employment land resources), RE10 (economic diversity), T1 (manage
and invest), T10 (mobility management), T12 (parking), T13 (travel plans),
INF1 (flooding), INF2 (water services/environment), INF4 (energy
efficiency/renewable energy), E2 (biodiversity) and E5 (woodland habitats).

Draft South East Plan (SEP): Policies SP3 (urban focus/renaissance), CC2
(climate change), CC3 (resource use), CC4 (sustainable design and
construction), CC6 (sustainable communities/environment character), CC7
(Infrastructure), CC8 (green infrastructure), T1 (manage and invest), T2
(mobility management), T4 (parking), T5 (travel plans), C4
(landscape/countryside management), NRM1 (sustainable water resources),
NRM2 (water quality), NRM5 (conservation/biodiversity), NRM9 (air quality),
NRM10 (noise), NRM11 (Design & energy efficiency/renewable energy),
NRM12 (combined heat & power), EKA6 (employment locations) and BE6
(historic environment).

PPS1 (Delivering Sustainable Development) & Supplement (Planning and
Climate Change).

PPG4 (Industrial, commercial development and small firms).

PPS7 (Sustainable Development in Rural Areas).



e)

PPS9 (Biodiversity and Geological Conservation).
PPS10 (Planning for Sustainable Waste Management).
PPG13 (Transport).

PPG16 (Archaeology and Planning)

PPS23 (Planning and Pollution Control)

PPG24 (Planning and Noise)

PPS25 (Development and Flood Risk)

The Kent Design Guide (2005)

Plan Your Own future — Statement of Community Involvement (2005)

Relevant Planning History

Various including (relevant to this application):-

DOV/98/0541 - Use of existing over ground building as
offices and existing underground
structure for secure storage of data —
Approved.

DOV/99/0888 - Use of existing round building (old
Fire station) for engineers rest
facilities — Approved.

DOV/99/0889 - Use of existing above ground
buildings for support and general office
buildings for the bunker — Approved.

DOV/08/0986 - Screening Opinion for the erection of a
data centre — Environmental Statement
not required.

Consultee and Third Party Responses

County Highways: No objection to the proposed (completed) development.
Conditions are recommended including submission of a Travel Plan (with
provision for monitoring parking levels) and routing of construction traffic.

Comments on construction traffic proposals are as follows:-
) Saunders Lane is not suitable for any HGV movements.
) It is advised that Cherry Garden Lane be used for the inwards and

outbound traffic associated with the bunker expansion. In order for this
to be used, a number of conditions will have to be met:-



- Banksman (1 or 2 persons) will need to be present, potentially
with electronic equipment/CCT V/traffic lights, to control access
in both directions along Cherry Garden Lane and permit safe
expedition of traffic.

- The width restriction of 6'6" would have to be temporarily
removed.

- Temporary Traffic regulation Orders (TROs) for single yellow
lines will be needed at various points along the route, to assist
the movement of HGV traffic.

- Use of the lane is subject to the production of HGV turning
circles, in order to confirm visual findings of suitability.

- Prior to any works, KHS will conduct a photographic
survey/assessment of the lane and both junctions including
curb stones etc. The project will be required to restore the lane
and any associated property such as kerbs to at least the
same standard as that found prior to the works commencing.

- HGV traffic movements would have to take place during off-
peak hours, from 9.00am until 4.30pm on weekdays.

- A “queue” system should be employed where inwards Hives
stop in a "layover" space on the A257 or before an HGV leaves
the bunker site and phones to the banks man for permission to
enter the highway between these locations. This would ensure
that only 1 HGV was on the highway between these points at
any time. This approach has been used previously elsewhere
in Kent and has been successful.

- Direct engagement by The Bunker with Stagecoach and Dover
District Council refuse collection will be required to avoid
conflict of HGV/bus movements.

- KHS propose a temporary speed restriction order, to extend
the 30mph speed limit from the edge of the village along New
Street to approximately 100 metres east of The Bunker.

- Receipt of a Construction Management Plan (CAMP) post
planning, with approval required prior to any works starting.

KHS gives its support to this route, particularly as it avoids the hairpin bend at
the junction of New Street/Sandwich road, reduces the impact on local
residents, removes congestion from the centre of the village, minimises risk to
pedestrians and avoids "pinch points" on New Street. With the correct control
system/method in place, the project can significantly reduce the impact of
HGV movements on the local area. It is also noted that Ash Parish Council is
in favour of this.

Ecology/Landscape Comments: Biodiversity issues have been thoroughly
investigated with sufficient mitigation through landscaping to provide potential
enhancements. The site is in a prominent position; however, overall the
landscape impact is not considered to be significant.




Environmental Health Comments: Contamination - No objections subject to
conditions covering investigation of potential land contamination and any
necessary mitigation. Noise — No objections subject to conditions including
the requirement that the cumulative noise level arising from the proposed
plant, as measured or predicted 1m from the facade of the nearest noise
sensitive premises, shall be a rating level of 5dB (A) below the background
noise level LA90 T.

County Archaeology: No objections subject to conditions.

Environment Agency: No objections subject to conditions covering
contamination and foul and surface water drainage.

Southern Water: No Objections.

SEEDA: The proposal would help to address issues in the ‘Coastal South
East’ sub-region (Regional Economic Strategy) characterised by the low
proportion of employment in knowledge based sectors, relatively poor
infrastructure and more traditional industrial activities. The proposal would
help strengthen the region's ‘global competitiveness’. The development of this
brownfield site to provide 77 skilled full time jobs and temporary jobs during
the construction phase is welcome. The sustainable development aspects of
the scheme relating to meeting BREEAM ‘Very good’, the use of a SUDS
water attenuation system, travel plan and waste management plan are also
welcome.

South East England Regional Assembly: No objection subject to the Local
Planning Authority (LPA) being satisfied that the proposal includes:-

o The intensification of this rural employment site is appropriate in terms
of scale and location and will not prejudice strategic employment land
needs, currently being assessed as part of the preparation of the Core
Strategy DPD, and the delivery of regional and sub-regional economic
policy objectives, which should give preference to previously
developed land in accordance with Policies Q1 of RPG9 and Policy
SP3 of the Secretary of State’s Proposed Changes to the draft South
East Plan;

o the proposed development is acceptable in terms of its impact on
highways;

If the LPA is minded to grant permission, it should address the following
through appropriately worded conditions and/or legal agreements to secure:

o The phasing and delivery of new or improved infrastructure to meet
the needs of the development in accordance with Policies CC7 and
CC8 of the Proposed Changes to the draft South East Plan;

. An appropriate package of transport infrastructure and other
measures including an agreed travel plan to promote alternatives to
the car in accordance with Policies T1, T10 and T13 (RPG9 as
altered) and T1, T2 and T5 of the Proposed Changes to the draft
South East Plan;



. An appropriate level of car and cycle parking to comply with Policy
T12 of RPG9 (as altered) and Policy T4 of the Proposed Changes to
the draft South East Plan;

o A design relevant to context that promotes a high quality of
environment consistent with Policy Q2 of RPG9 and Policies CC6 and
C4 of the Proposed Changes to the draft South East Plan;

) Water and energy efficiency measures and the promotion of
renewable energy and sustainable construction in accordance with
Policies INF2 and INF4 of RPG9 and Policies CC2, CC3, CC4,
NRM11, NRM12, W2 and M1 of the Proposed Changes to the draft
South East Plan;

o Mitigation measures in relation to flood risk, air quality, noise and
impacts on groundwater and rivers, the historic environment and
measures to protect and enhance the biodiversity assets of the site in
accordance with Policies E2, E5, INF1 and INF2 of RPG9 and Policies
NRM1, NRM2, NRM4, NRM5, NRM9, NRM10 and BE6 of the
Proposed Changes to the draft South East Plan.

English Heritage: No objection subject to suitable conditions to ensure that
the historic features on site are adequately recorded before their demolition
and/or re-use.

Natural England: The proposals should not adversely affect protected species
(bats, great crested newts, reptiles and badgers). Conditions and informatives
are recommended.

Stagecoach: Objects to the proposal based on the impact of construction
traffic. They could not continue their service along New St, which already has
a high rate of accidents due to its narrow width and bends. This would result
in a loss of the hourly service to Woodnesborough (which would no doubt
provoke public protest) and the consequent loss in revenue might necessitate
a reconsideration of the frequency in the Sandwich/Canterbury service which
has recently been improved from 2 to 3 buses per hour.

Ash Parish Council: The proposed construction transport route (via the New
St/Sandwich road junction) for the scale of HGV movements proposed is not
acceptable for the following reasons:-

o It is a bus route and both the feasibility and safety of the route would
be at risk.
o There are a number of dangerous corners on the route and there is a

hairpin bend at the end of New Street all of which would cause serious
highway safety issues.

o There would be damage to property particularly on the narrowest parts
of the road where many properties front directly onto the road.



o There are already parking problems for residents on New Street which
means that many parts of it are effectively one way. This will add to
the existing highway safety concerns.

Alternative routes or some combination of the same are suggested:-

o Saunders Lane which could possibly be used as part of a one-way
system.

o A new route from the A257 directly across the fields to Marshborough
Road.

. Apply to the landowner for use of the existing private road - Each

Manor Road to Each End.

Information on having a concrete batching plant on site should be more
rigoursly investigated. Also, Section 106 payments should be considered for
(among other things) traffic management improvements including gateways at
access points to Ash Village.

[Since these comments were received it is understood that the Parish Council
(following discussions with Kent highways) supports the use of Cherry
Garden Lane as an alternative to avoid the Sandwich Road / New Street
Junction.]

Woodnesborough Parish Council: Objects to the application (although no
concerns with the actual development) on the grounds of the proposed level
(impact and duration) of construction traffic. None of the roads are suitable for
the level of HGV traffic proposed; the impact would be unacceptable on local
residents, such as safety for pedestrians and school children particularly
where no footpath adjoins the highway; could compromise highway safety at
the junction of Sandwich Road/New Street and along New street which is
narrow and has bends where HGV’s might meet oncoming traffic; the road is
also a bus route and used by children going to school/higher education in
Sandwich/Canterbury and possible conflicts between HGV'’s and buses could
seriously disrupt this service — the frequency of the HGV movements means
that vehicles going to/from the site might pass each other en route resulting in
the same congestion/safety problems.

Public Representations: 55 letters of objection have been received. Of these,
50 object solely in respect of the traffic impact arising from the construction
phase and the removal of spoil from the site; 5 of these writers have no
objections to the final development per se. The other 5 letters raise concerns,
queries and objections about the impact/operation of the completed scheme.

Completed Scheme:
o The proposal is ‘too big for the environment that it occupies’.
) Concerned that the proposal would result in noise (vehicles etc) and

light pollution adjoining a residential boundary with the site which
would harm the rural environment currently enjoyed by residents.



o The development lies within a rural area. Given the likely need for
generators and equipment (associated with the data storage facility) to
run 24 hours, it is likely that there will be a noise impact. It is
considered that noise at the boundary should be no less than -5dbA.

o The proposals do not appear to account for fuel storage for
generators; an estimate of consumption/use would suggest the
need for fuel delivery 24 hours a day.

o Any permission should seek to reduce the impact of light pollution
from the site by including low levels of lighting from office windows;
downward facing exterior lighting; minimal/no use of high-intensity
security lighting; and the planting of trees to limit the views of the
development from neighbouring properties.

) An  opportunity should be taken to remove existing
telecommunications towers on the site and/or replace them with less
intrusive installations.

. One writer seeks confirmation that the telecommunications mast
(referred to in the application as being removed) will be the one sited
the north of the site (near Park View Cottage). [This mast is in fact
outside the application site area and is not proposed to be removed)].

Construction Traffic:

o The need for vehicles to negotiate the tight hairpin bend at the junction
of New Street and The Street is unacceptable. The imposition of
parking restrictions in the vicinity would not address the concern.
Service vehicles negotiating this bend would delay local traffic, leading
to congestion and might need to mount the pavement which would be
dangerous.

. The duration of the construction traffic would have a harmful and
distressful impact (noise, pollution etc) on local residents and would
harm the local character which includes a conservation area.

o Vibration from vehicle movements could damage local properties,
some of which are listed.

) The movement of traffic would be a danger to pedestrians, particularly
on New Street where for part of its length there is no pavement. This,
coupled with the frequency of vehicle movements could lead to risks
of an accident. New Street accommodates a large number of families
(with children) and residential homes; the pedestrian access into the
centre and local school from the east of the village is along New
Street.

o New Street is not wide enough to accommodate the additional traffic
arising. Parked cars are already damaged by passing vehicles. The
road already suffers from congestion and is used by buses and refuse
vehicles, leading to potential conflict/collision with HGV’s servicing the
site. The road also has many blind bends at its junctions with private
drives thereby exacerbating the safety concern.



The works would effectively ‘close’ the east end of the village for local
residents for up to 6 days a week with no apparent benefit for the local
community and businesses.

The additional traffic might have an adverse impact on the operation
of the Sandwich Road/A256 junction.

There is a risk of mud and/or contaminated soils being ‘spilled’ onto
residential roads; this would indicate a failure of the developer’s duty
of care.

The Travel Plan for construction traffic needs to be more flexible so
that an alternative access route can be found.

It is queried whether:-
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Construction vehicles could use Cherry Garden Lane (avoiding the
hairpin bend junction with The Street) or avoid Ash more fully by using
Saunders Lane, a route via East Manor Farm or a temporary road
across farmland to access the A257; otherwise, in combination with
the existing proposed route, use of one of the above alternatives as
part of a one-way (in/out) system should be considered.

A speed restriction could be placed along Sandwich Road to prevent
HGVs travelling at 50/60 mph in close vicinity to residential properties.

The Site and the Proposal

The application has been submitted by ‘The Bunker’ (owned by The
Bunker Secure Hosting Limited). The company provides IT services
and data storage solutions which include hosting and managing IT
‘infrastructure platforms’ for a range of businesses including ‘web-
centric’ companies. The business operates from the former RAF Ash
radar station which is located within open countryside some 500m
south east of the built confines of Ash and a similar distance north
west of the hamlet of Marshborough. Access to the site is from
Marshborough Road; a single-carriageway road (to the north east of
the site) links Ash with Woodnesborough and other rural
areas/villages beyond.

The Bunker has been operating from the former RAF station (which
closed in 1995) since the late 1990’s (see DOV/98/0541 under part d)
above). While the company owns the entire 7.9ha complex, the
majority of its activities have been focused on an area (some 3ha)
around/within the former nuclear bunker facility and the (above
ground) office/reception building to the north of the facility fronting
Marshborough Road. As the company name suggests, the use of the
bunker for data storage is an intrinsic part of the business ‘offer’; this
centres on the delivery of ‘ultra secure’ services including protecting
data from extreme threats such as terrorism and natural disasters.
The company presently has in the region of 38 employees.
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The southern part of the site, which is linked to the bunker by a
metalled road, is more lightly used by the company. It retains two
former radar tower buildings, a single storey generator building and an
office building. The latter (at the southern boundary and accessed by
a metalled road) is used as an office/meeting facility by the Bunker,
otherwise the remaining buildings are essentially unused. This part of
the site also accommodates a 20m telecommunications tower used by
the mobile phone operators; a lower 10m mast is also located to the
north of the site adjoining the bunker.

The overall appearance/character of the site is little changed since the
closure of the RAF station. The profile of the former nuclear bunker is
visible from Marshborough Road. Otherwise (and save for the
buildings/infrastructure mentioned), much of the site is managed
grassland. It also retains the 3m high perimeter security fencing and
lighting of the previous incumbent: this ‘boundary’ fencing in fact lies
some 5/10m within the current application site boundary.

While none of the buildings on site are listed, the former RAF base is
recognised as being of national importance as a rare surviving
example of a 1950’s military programme to respond to the threat of
nuclear attack.

The site lies within an unspoilt rural context and sits on the high point
of a small ridge running north west to south east. Land levels
between the northern (fronting Marshborough Road) and southern
parts of the site rise some 8m, with the latter being generally level on
a ridge plateau. Despite the nature of the facility and its potentially
prominent location, the combination of natural vegetation and (with the
exception of the telecommunications towers) the discrete development
form means that the appearance of the site does not unduly jar with its
surroundings. Tree screening (including 8m Leyland Cypress) reduces
the most clear-cut public views of the bunker and office/reception
building from the north (along Marshborough Road). Between
Marshborough Road and the southern part of the site (some 170m
away across open fields) hedge screening (2-5m high) along this
boundary helps obscure views of the former radar buildings; these
being about 7.5m high and located 80m back from this boundary.
From this location, the 20m high telecommunications tower appears
the principal visual feature. Views into the site from a public footpath
running (north/south) to the east are also limited by boundary
screening (hedge/trees) although along part of its route (to the
northeast) some more prominent views can be gained. A mature
woodland belt runs along the south and west boundaries. Land levels
(off site) also fall away more steeply here resulting in the site being all
but obscured from close and distant views from southerly/westerly
directions.

Residential properties near the site are all located along/adjoining the
western boundary. The closest is ‘Ringleton Gate’. The dwelling itself
sits some 40m from the perimeter fencing (which is partially screened
by woodland within both the site and the residential curtilage) and
about 4m below the application site level.
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The current application proposes a substantial expansion of the
existing IT business (fully utilising the whole 7.9ha site) to provide new
data storage buildings and offices. The site area for the application
covers some 5.3ha which includes the current reception/office building
(adjoining the bunker) and the southern part of the site. The proposal
would generate some 77 jobs, resulting in a compliment of 115 staff.
The content of the proposal is as follows:-

a)

b)

The relocation of the main vehicle access to Marshborough
Road involving the reopening and improvement of a currently
closed/gated access located immediately northwest of the
reception/gatehouse building (the existing access is proposed
to be kept open during the construction phase after which it
would be permanently closed).

The erection (within the southern part of the site) of 34556 sqm
of floor space comprising 2208 sqm of office floor space and
10872 sqm for data storage; the balance being used for
mechanical/electrical plant. The data storage is proposed
within a series of 6 ‘modules’ which (with the exception of
module 1) have an almost identikit layout and 2 storey format
comprising a data storage floor above a plant basement level.
The submitted plans show the accommodation provided within
3 phases:-

i. Phase 1 is shown immediately to the south of the
existing bunker site and comprises the offices and
meeting rooms (which would function as the new
administrative centre for The Bunker) and module 1.
The office facility and module are designed as a single
building having a varied roof height of between 7.5m to
12m (2 and 3 storeys). Part of the building’s northeast
elevation is faced with a landscape/earthen bund (this
being part of a continuous bund which extends across
the northeast elevations of phases 1 and 2). Moving
northwest, the elevations comprise timber, glazing and
masonry elements to the main office component which
is shown within a contemporary design.

ii. Phase 2 comprises modules 2, 3 & 4 (located within a
single building structure), situated southeast of module
1 some 12m behind the existing perimeter security
fence and about 20m from the application site
(northeast) boundary. The building is dug into the
ground by about 6m. The ‘visible’ upper storeys vary
from 6-8m in height under a mono-pitched grass roof.
Elevations facing towards the site boundaries (to the
northeast and  southeast), are faced with
landscaping/earthen bunds.

iii. The phase 3 building is shown south of phases 1 & 2
and accommodates modules 5 and 6. Its design is
similar to phase 2. Landscape/earthen bunds are
shown to all elevations save the northeast which faces
into the site.



e)

Ancillary infrastructure including:-

V.

50 car parking and 35 cycle parking spaces (located in
the vicinity of phase 1).

Service roads (some 4m wide) providing full access
to/within the site including to the lower basement level
of the data modules. (The road runs near to the
western boundary at the rear of ‘Ringleton Gate’).

Cooling towers and chillers plant to maintain
temperatures within the data halls. Standby generators
to ensure a 24/7 electricity supply to the site. The
towers (about 8m high) are shown between phases 1
and 2 and the chillers and generators within a series of
container like structures (3m high) located between
phases 1& 2 and phase 3.

Installation of low-level lighting and removal of the
existing high-level perimeter security spot lighting.

Acoustic fencing (2.5m) to the western boundary.

The retention of one of the former radar tower buildings and
the demolition of the other and demolition of the single storey
generator building and 20m telecommunications tower
(relocation/resiting of equipment relating to the former to be
subject of a separate prior approval/planning application).

Tree planting/landscaping to site boundaries; in particular the
northeast/southeast.

The application is accompanied by a range of supporting information

including:-

Planning Statement.

Design and Access Statement.

Landscape & Visual Impact Assessment.

Transport Assessment.

Green Travel Plan.

Site Waste Management Plan.

Archaeological Desk-based Assessment.

Archaeological Mitigation Strategy.

Sustainability Statement.



21

3.1

3.2

3.3

. Flood Risk Assessment.

. Ecological Appraisal.
. Contaminated Land Desk Study.
. Statement of Community Involvement (SCI).

Planning Policy

The policy context is set out at c) above. The overarching aim of
government planning policy is sustainable development. This seeks to
achieve high/stable economic growth and employment whilst also
protecting and enhancing the environment, ensuring the prudent use
of natural resources and facilitating social inclusion. The key policy
issues as they apply to the proposal are considered in the assessment
section below.

Assessment

The proposal involves the major expansion of a technology-based
business within the rural area. Kent & Medway Structure Plan
(K&MSP) Policy DO1 states that one of the key objectives in Dover
District is that development should strengthen and diversify the
economy and promote environmental enhancement. Policy EPS
(K&MSP) gives support for the expansion of technology and
knowledge-based sectors at existing locations provided there are no
overriding environmental impacts which cannot be adequately
mitigated. Similarly, the Draft South East Plan (SEP) Policy EKAB
supports high quality proposals for intensifying or expanding the
technology and knowledge sectors in East Kent at established as well
as suitable new locations unless there are overriding environmental
impacts which cannot be adequately dealt with.

The application site lies some 500m beyond the village of Ash and is
in effect within open countryside. In view of this location and the policy
background mentioned, support for economic growth/development
needs to be carefully balanced with wider environmental
considerations.

Policy EP7 (K&MSP) and Policy LE19 of the Dover District Local Plan
(DDLP) indicate that development relating to the expansion of existing
rural businesses can be acceptable provided development is:

. within the existing site curtilage;

. appropriate in scale and setting and grouped with existing
buildings;

. would not have an unacceptable impact on the environment

(the environment covers a range of planning interests - visual,
ecological, historic, noise, water, climate change etc.);
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. acceptable in terms of access to the primary road network and
bus/rail services and would have no unacceptable impacts on
the local transport network.

The above policy issues are considered in more detail below together
with other pertinent considerations drawn from Development Plan and
national planning policy.

Site Curtilage

While the application site and in particular the land within the southern
part of the complex (where the main development relates), falls within
the original curtlage of the ex-RAF Ash station (see 1.2),
consideration needs to be given to whether it falls within the current
curtilage of The Bunker operation/business.

The Bunker owns and manages the (entire) ex-RAF complex. The
company’s activities however have been primarily focused on the
northern part of the site area (associated with the former nuclear
bunker); its use of the southern area has been limited. That said, the
physical layout of the complex (including the retention and use of the
original perimeter fencing/security lighting) retains the impression of a
single use/occupancy. Notwithstanding the disused buildings within
the southern area, there is no sense of their environs having ‘blended
back into the landscape’. Indeed this part of the site retains the same
managed appearance as the rest of the facility. The Bunker’s use of
one building in the southern area as a meeting room also retains a
physical and operational link between the two parts of the site. On this
basis, there is arguably a strong case to conclude that the
development falls within the curtilage of the existing business.

Based on the characteristics of the site (as described at 1.3) your
officers also consider that the application site is previously developed
land. PPS1 advocates the prudent use of natural resources which
would include giving preference to the use of previously developed
land (where other key planning considerations are also satisfied) over,
for example, Greenfield sites.

Scale

The proposal involves a substantial increase in the business operation
on site - some 34556 sgm of floor space of which 10872 sgm would
be for data storage, compared to the current 4180 sqm and 2044 sgm
respectively. It is particularly relevant to consider whether this scale is
appropriate. In making this assessment regard should be had to a
number of impacts (including environmental and transport) which are
considered in more detail below. The operational/business needs of
The Bunker however are also relevant. Information provided by the
applicant sets out the background to the proposal and seeks to
clarify/justify why (economically) The Bunker cannot expand/locate
elsewhere and why the scale of development proposed is required.
This information should be ‘weighed’ with other impacts set out in the
forthcoming appraisal sections.
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Information accompanying the application can be summarised as
follows:-

a)

d)

e)

The Bunker has already invested heavily in the Ash site and
continues to do so. Operating from the former nuclear bunker
on site is a key part of the business ‘brand’ associated with the
delivery of ultra secure services. The site has land available for
expansion in line with the business growth strategy.

Fibre links run past the site. The Bunker is located at a
strategically important crossroad of the main internet fibre
routes leaving the UK towards Europe, Asia and the USA. This
can enable data traffic to be routed via traditional channels
across London or if this ‘fails’ traffic can still be routed via
Europe. This differentiates the business offer at the site from
competitors.

The Bunker’s ultra secure business offer requires the company
to own their data centres. Leasing land would not be an
acceptable option and buying new land would have significant
purchase, set up and operational cost implications. The
company have two other UK sites; Newbury (Greenham
Common) bunker, which is smaller than Ash and serves the
South West market and Bawdey (Suffolk) which requires
considerable investment. Ash is the preferred site for
expansion and the focus of the South East market.

The data storage market is moving away from London due to
concerns about security, power supply, protection from flood
and terrorism. In 2007, The Bunker grew revenues by over
75%. Forecasts show that growth is continuing. The Bunker is
likely to run out of space for all but specialist clients later this
year. Despite the general economic downturn there is still
latent demand for space and the intention would be to start
construction immediately following the grant of planning
permission; indeed there is enough potential demand to fill in
excess of the space proposed in the application. [In February
2009, and notwithstanding the current economic conditions the
applicant’s agent confirms that the above is still the position
and states - “With regards to demand for data centre space,
there has been even more demand for it and not less in this
period of economic downturn, as more companies rely on it for
remote backup, or even second backup - as well as live
information...We've been told that the Bunker has now run out
of space for any further data storage fit outs, and clients are
still pursuing for more space on this 'ultra-secure’ site".]

In addition to market demand for space, economies of scale
dictate that to be profitable, all 6 data storage modules need to
be built; without modules 5 and 6 the scheme would not be
viable. This conclusion arises from the substantial capital
outlay required for the build and the scale at which the cost of
the air-cooling infrastructure (necessary to cool the data
centres) becomes viable.
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Landscape Impact

This section deals primarily with the visual impact on the landscape.
The site lies within open countryside but has no landscape
designation as such. Policy EN1 (K&MSP) seeks to protect the
countryside for its own sake. Development which would adversely
affect the countryside will not be permitted unless there is an
overriding need for it which outweighs the protection requirement.
Development approved in such circumstances should include
appropriate mitigation and/or compensation.

In helping quantify what constitutes an adverse effect, Policy EN3
(K&MSP) presumes against the loss of landscape which is of an
unspoilt quality free from urban intrusion; as already stated, the site
(which comprises a number of buildings/structures and a metalled
road) is considered to be previously developed land.

As detailed at 1.6, dense/mature tree screening restricts the extent of
public views into the site to those from the north and east; along
Marshborough Road. From this location the southern part of the site
(subject of the major development) occupies an elevated position at
the top of a rise. Save for the existing 20m telecommunications mast,
existing development in this area either benefits from screening or is
set far enough back from the site (northeast) boundary not to be
visually prominent from Marshborough Road.

Accommodating the scale of development proposed whilst respecting
the rural context and views (including long distance views to the north
and east) requires a sensitive design solution. Policy (QL1 (K&MSP)
and DD1 (DDLP)) state that all development should be well designed,
be of high quality and should respond positively to the scale, layout,
pattern and character of their surroundings. Innovative design is also
encouraged but development detrimental to the countryside should be
resisted. Building designs should also incorporate sustainable
construction techniques; this aspect is assessed further in the report.
Kent Design emphasises the need for commercial development to
respond to its local context, have a strong landscape strategy,
consider long views and mitigate negative impacts.

The design philosophy (as set out in the Design & Access Statement)
aims to keep development as discreet as possible with buildings sunk
into the site under grass roofs and ‘exposed’ building elevations faced
with earthen bunds. The mono-pitched roof designs seek to ‘work with’
the topography, giving the impression (from Marshborough Road) of
the building rising with the sloping ground. Where possible, the
buildings have been restricted to the height of the existing radar
towers (some 7.5m high) which can just be seen from Marshborough
Road. The form and layout of the buildings proposed within phases 1,
2 & 3 are described in more detail at 1.8b).

As viewed from Marshborough Road the proposed development
would have a visible profile some 200m long across the skyline. From
southeast to northwest this would appear, for about 105m (at phase
2), as a grassed/planted bund some 7m high reducing to 5m for some
20m, but ‘broken’ at this point by the end elevation of a 8m cooling
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tower situated between phase 1 and 2. Thereafter the bund continues
at 5m for some 30m with the timber cladding to the office (phase 1)
appearing above to an eventual height of 4m over the bund. The bund
then tapers and the 3 (stepping down to 2) storey office building
(glazed with vertical timber cladding) emerges, being some 12m high
at its maximum.

The introduction of a landscaping strip (8m wide x 150m long)
between the existing perimeter fencing and the application site
boundary beyond would help screen/break-up the appearance of
phase 2 and would soften its (7m high) uniform profile. An existing
20m wide, 12m high Cypress tree screen situated 40m to the front of
the proposed 3-storey office is shown to be retained and strengthened
with additional planting. This would provide some screening of the 3-
storey office building, being the most potentially prominent part of the
build. This should ensure that clear views of the same are limited form
Marshborough Road to a point east of the existing vehicle access to
the site. The siting of the development some 12m behind the existing
perimeter fence would help ‘distance’ views of the same thereby
mitigating the visual impact to some extent. The full visual impact of
the development would be most apparent from the public footpath
which runs close to the site on its northeast boundary (see 1.6).

A combination of the discreet design and existing/proposed
landscaping should ensure that longer distance views from the north
and east are limited and that from here the development would have a
negligible impact on the character of the landscape and surrounding
area; a full photographic appraisal included within the applicant’s
Landscape & Visual Impact Assessment conveys that views should be
limited or barely discernable beyond some 500m in these directions.

It is noted that the proposal would also involve the removal of the
existing perimeter lighting, which comprises high-powered halogen
fittings on columns. When operational these currently contribute
significantly to light pollution. Their proposed replacement with modern
low-level directional lighting would enhance evening/night time views of
the site and contribute to the rural ambiance. Lighting from windows in
the new buildings would be limited to the office complex - the northeast
facing elevation of which is partially screened by the Cypress tree belt
(described above). Views of the northwest elevation would be largely
screened by the mature woodland.

The removal of the existing 20m telecommunications tower would in
itself enhance the character of the landscape. An application to ‘re-
house’ the telecommunications equipment would no doubt be made in
due course and should be considered on its own merits.
Notwithstanding, there might be an opportunity to seek a more
sensitive design solution and/or consider a mast share on the existing
10m mast on the north of The Bunker complex.

The proposed new access to the site would involve some modification
to an existing closed access. Sight lines would be improved and would
require the loss of some Cypress trees on the boundary with
Marshborough Road. This in itself however should not be so harmful
to give rise to unacceptable landscape impacts.
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In conclusion, your officers are satisfied that the development has
sought to adopt an innovative and contextually sensitive design
solution and as such has probably gone as far as it can to adequately
accommodate/conceal the scale of development proposed within the
rural landscape. Notwithstanding, it is likely that some harm would be
caused to landscape setting; primarily from the scale and appearance
of the development as seen from close range views in Marshborough
Road and the public footpath to the northeast. This impact, although
considerably mitigated by the grass mono-pitched roof design and
earthen bund screen, would be most apparent in the early years of the
development before the proposed landscaping/planting matures. The
predominance of woodland surrounding the rest of the site, the
strengthening of existing landscaping and the low profile of the
building forms should ensure that the level of the harm overall would
be relatively limited. Harm needs to be weighed with the (visual)
benefits arising from the loss of the existing perimeter lighting and the
telecommunications tower which appear ‘alien’ in this rural setting. In
this respect, it is considered that the extent of the conflict with
countryside protection policy should not by itself necessarily constitute
an overriding objection.

Policy CO1 (DDLP) requires that harmful impacts to the
landscape/countryside be weighed with any need for a rural location
and benefits to the rural economy. In this case, the former should
include consideration of the operational needs of the business
identified at 3.8; the latter are addressed later in this report.

Wildlife/ Ecology

Policy EN8 requires wildlife habitats and species to be protected,
conserved and enhanced. Where adverse impacts arise policies
EN1/EN8 seek adequate mitigation and/or compensatory measures.
Policy NRM5 of the Draft South East Plan (SEP) states that local
authorities should avoid a net loss of biodiversity and actively pursue
opportunities to achieve a net gain.

The conclusions of the submitted Ecological Appraisal which are
agreed are as follows:-

. Survey work found no evidence of bats using/roosting on site.
The development would have a limited impact on reptile
habitats. Construction work might affect badger habitats/trails -
further surveys would be undertaken prior to the
commencement of development; these would be needed to
support the seeking of a disturbance license from Natural
England.

. The removal of nesting bird habitats would be undertaken
outside the bird-breeding season. The loss of scrub and trees
would be more than compensated by the use of native tree
planting and shrub planting around the site's perimeter and on
the earth bunds, providing additional habitat for reptiles and
nesting birds.
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. The existing grassland/vegetation on site is of limited nature
conservation interest. The landscape proposals seek to
increase the range of species-rich planting (wildflower grass
mixes) within the site including on the grass roofs of the
buildings. This should provide a considerable habitat for
insects and birds.

The Ecological Appraisal concludes that while the development will
have some impacts on habitats and species, through the proposed
programme of mitigation and enhancement, the biodiversity value of
the site will be increased. It will be noted that Natural England has no
objections to the proposal.

Historic Environment

The site lies outside any historic designation (e.g. conservation area)
and has no listed buildings. Pre-application consultations with KCC
(Archaeology), however, identified English Heritage’s (EH) interest in
the site as a rare example of a 1950’s cold-war military establishment.
Initial proposals showing the demolition of all redundant buildings
were modified following negotiations with EH which recognised the
business case for the development and agreed the demolition of 2
buildings but with the retention of the best-preserved (Marconi T264A)
radar tower sited south of Phase 1 - to be protected by a 3m ‘buffer’.
EH requests a condition requiring that all other historic features be
recorded prior to demolition. KCC (Archaeology) recommends that the
potential for the site to contain buried archaeology be covered by a
programme of archaeological work condition.

Pollution

Policy NR5 (K&MSP) requires that development be planned to avoid
pollution impacts including noise. Noise sources on site include the
operation of standby generator plant and air cooled water chillers. The
generators would be used in the rare event of a break in the electricity
supply from the grid and for regular testing (during daylight hours).
This plant is located within acoustic housing. The water-cooling
system (to address the heat generated by the power consumption in
the data centres) is air cooled so avoiding the need for a mechanically
based (refrigerated) cooling for all but peak summer periods. The
proposed air-cooled chillers incorporate low noise compressors and
cooling fans. It will be noted that Environmental Health have no
objection to the noise outputs anticipated and recommend a condition
limiting noise levels as measured at the nearest residential facade.

Noise will also occur from general activity within the site, such as
vehicle movements. As stated at 1.7 residential properties are located
near the western boundary. The submitted plans show a new service
road running within about 5m of the western boundary with ‘Ringleton
Gate’. The sinking of this road however by up to 4m below the land
level and the siting of a 2.5m acoustic fence (running a length of some
110m) to the west of the road line should substantially reduce the
potential for unacceptable noise impacts to neighbouring residents
and in particular those occupying ‘Ringleton Gate’. Based on the site
layout and information in the Transport Assessment, it is anticipated
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that vehicle movements at this point should be relatively light and are
likely to involve movements by vans with only limited HGV deliveries.

The site lies within a (water) Ground Source Protection Zone 1 where
Policy WE1 (DDLP) and NR8 (K&MSP) require adequate safeguards
against possible contamination. The main issues here are the
adequate disposal of foul and surface water drainage and
investigation of the site to ensure adequate remediation of any
contamination. The Environment Agency states that these matters
can be dealt with by condition. Environmental Health also recommend
a condition to address impacts on human health arising from any
ground-based contaminants.

Policy NR10 (K&MSP) seeks to avoid flood risk. The application has
been accompanied by a Flood Risk Assessment (FRA). The site lies
within a flood zone 1 (low probability) and as such the main
consideration is the effect of the proposal on flood risk elsewhere,
namely the satisfactory disposal of surface water. In order to provide
capacity for a large storm event, the FRA proposes directing surface
water to both the cooling towers (used for cooling system described
above) and soakaways. The Environment Agency has no
fundamental objection to the proposals although suggest greater use
of a sustainable urban drainage (SuDS) feature. More clarity on the
precise surface water drainage methods can be sought through
condition.

Climate Change

PPS1 (Planning and Climate Change) Supplement sets out how the
planning function can help tackle climate change by encouraging
renewable, low carbon or decentralised energy generation and
promoting sustainable design and construction. These objectives are
carried forward in Policies NR1 (K&MSP) and the Draft South East
Plan Policies CC4 and NRM11. The supporting text to Policy NR1
indicates that the policy will be applied using best practice standards
such as BREEAM, which assesses the environmental performance of
commercial buildings. Policy NRM11 requires that at least 10% of the
energy needs generated by a development (of this scale) be met by
decentralised and renewable or low-carbon sources unless, having
regard to the type of development involved and its design, this is not
feasible or viable. The application has sought to embrace a range of
measures consistent with these policy objectives. Where
shortcomings exist, these are identified and explained.

One of the challenges facing the proposal is the high-energy use
required for the operation of the data centres. The Sustainability
Statement accompanying the application identifies this as prohibitive
to achieving the NRM11 requirements. Options for on-site renewable
energy including cooling computer servers using ground water (to
minimise air-conditioning) were considered but discounted due to the
excessive heat generation and the risk this posed. The scale of wind
turbine use on site sufficient to contribute to the energy demands
would in themselves be likely to introduce other planning concerns
and undermine the objective of ‘blending’ the development into the
landscape. For this reason, it is accepted that the nature of the
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development means that the 10% target set by NRM11 would not be
feasible or viable in this case. Other innovative measures are
proposed however to minimise energy consumption. These include
use of an evaporative water cooling system (utilising surface water
from site) backed up by air cooling infrastructure; and recycling of
waste heat from the data centres to serve the office space. Indeed,
the Design and Access Statement indicates that the while the intention
is to meet (as a minimum) the BREEAM ‘very good’ standard for the
office building the goal is to achieve ‘excellent’.

Consideration of sustainable construction methods includes: The re-
use of excavated material on-site for retaining walls/earthen bunds; re-
use of concrete materials thereby eliminating the need bunds; re-use
of concrete materials thereby eliminating the need to go to landfill;
testing of excavated material for use by local aggregate suppliers in
other construction projects; and the use of pre-fabricated and pre-cast
building materials. It is indicated that the use of an on-site concrete
plant would probably be unviable due to high costs associated with its
use (expertise/control) and the limited volume of concrete proposed in
the build.

On balance, it is considered that the measures proposed in this case
(within the circumstances identified) are sufficient to address the
policy requirements. The achievement of the BREEAM ‘excellent’
standard is welcomed and can be controlled by condition.

The requirement for additional power arising from the new data
centres would necessitate new (on-site) energy infrastructure/plant. It
is understood that negotiations are ongoing between the applicant and
electricity company regarding its installation. Any proposal would
need to be subject of a separate planning application. The submitted
plans show an area of land (within the complex) fronting, but currently
screened from Marshborough Road for this purpose. No objections
are raised at this stage to this intention (subject to details) although it
goes without saying that any application would need to be considered
on its own merits.

Transport

This section considers the highways issues associated with the
development once operational; construction traffic matters are
addressed below (Implementation).

Planning policy requires that development be located to allow for
suitable access by travel modes other than the car and that Travel
Plans be established for larger development to encourage
‘sustainable’ travel (Policy TP3 of the K&MSP). Adequate facilities
should be provided for pedestrian and cyclists (Policy TP11) and
vehicle parking standards met (Policy TP19). Development should
also be well related to the primary or secondary road network and
should not result in a risk to highway safety (Policy TP15).

The application has been accompanied by a Transport Assessment
(TA) and Green Travel Plan (TP). In the case of staff parking/travel, it
is proposed to encourage sustainable transport measures whilst
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recognising that most staff will arrive at the site by car. A detailed TP
is to be produced detailing measures to limit car use. The applicant
intends to appoint a TP coordinator to monitor/supervise the
measures. These would/could include: bicycle storage; a car share
scheme; a shuttle bus with pick-up/drop-off points to public transport
‘hubs’; and welcome packs to new staff to advise of the TP measures.
Parking on site is proposed at 50 spaces for the 115 staff. While this
reflects the company’s desire to discourage single-person car
occupancy, it also accounts for anticipated shift patterns whereby not
all staff will be on site at one time. The TA also refers to bus routes in
the vicinity of the site (Marshborough Road) which can be used by
staff. In the event that additional parking is required, the applicant
states that capacity exists on site (outside landscape/drainage areas)
for overflow parking. These proposals have been accepted by Kent
Highways subject to parking levels being assessed through the TP
monitoring.

The TA indicates that staff shift patterns are likely to limit the number
of employees travelling to/from the site during traditional peak periods
to as few as 65. Based on an extrapolation of existing survey data,
commercial deliveries to site are expected to be in the region of 43
and 7 over a weekday and weekend 12hr period respectively; this
compares to and 7 and 1 at present. Most movements would be by
vans; survey data suggests that lorry deliveries might currently be as
low as 1 per week. It is not considered that this level of traffic would
prejudice capacity of the existing network or highway safety. The site
is also well related to the A257 as required by Policy TP15. The views
of County Highways (at e) above) will be noted.

Economy

The supporting text to Policy EP5 (K&MSP) gives considerable
importance to the future success of knowledge and technology-based
businesses in Kent. The proposal would include the addition of up to
77 jobs bringing the total to workforce at the site to 115; the
application indicates that the majority of these will be highly skilled and
specialist. The support/comments of SEEDA (above) relating to the
benefits of knowledge-based jobs within an area which is
characterised by a low proportion of employment in this sector will be
noted.

The provision of high quality development is also important to raising
the profile and performance of the local economy. The applicant’s
agent indicates that the ‘brief was to develop the most
environmentally friendly data centre possible through the use of
sustainable materials, green roofs etc. The use of high quality
specimen landscaping also adds to the perception of a quality working
and business environment.

In  support of the proposal, the applicant indicates that
telecommunications clients are expected to be attracted to the site.
They might establish networks to the facility giving potential for greater
bandwidth connectivity for local businesses; it is stated that
discussions with SEEDA and KCC about such possibilities are likely to
start soon. By encouraging European and N. American companies to
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the site this could also raise the economic profile of the sub-region
bringing economic knock-on benefits. Visiting clients’ use of local
services/facilities and the potential for job creation arising from the
construction phase of the project are also referred to.

Taking into account the nature of the development and the level/type
of employment proposed, your officers are satisfied that the proposal
should both help strengthen and diversify the local economy and
positively contribute to the district's employment base in accordance
with the objectives of Policy DO1 (K&MSP).

Implementation

PPS10 and Policy WM7 (K&MSP) state that development projects
should ‘design in’ measures for the transport of construction
aggregates/materials and the disposal and re-use of surplus spoil.
Preference is given to the disposal of spoil either on site or adjacent to
it. Failing that, appropriate vehicle routes should be agreed. These
matters are addressed by the TA and Site Waste Management Plan
(SWMP).

Reference has been made to development ‘phases’ (see 1.8b). The
applicant has confirmed however that (for the reasons given at 3.8¢))
the intention is to complete the whole build, although there may be
some speeding up/slowing down to account for client fit-out needs.

The main project waste in this case arises from the extensive top soil
excavation — some 80,000 cubic metres — necessary to ‘sink’ the
development and limit its landscape impact. While some of this
excavated material would be used on-site (for bunding etc), the vast
majority would be disposed of elsewhere. The volume involved would
prohibit its use locally, such as on adjoining agricultural land where
changes to the landform would (should landowners permission be
given) be ‘artificial’, substantive and detrimental to landscape quality.
The only viable option therefore is to transport the spoil off-site. The
SWMP states that much of the spoil could be an appropriate building
material — it would be removed to an aggregates yard for washing,
processing and sale.

The combination of construction and spoil disposal traffic would lead
to a substantial number of HGV movements during a possible 12
month site preparation/construction phase; the TA indicates (based on
a 6 day working week) in the region of 4 to 8 HGV movements per
hour. The application as originally presented proposed that HGVs
travel between the site and the A257 via the New St/Sandwich Road
junction in Ash village. This proposition (although accepted by KCC
with the imposition of stringent controls) led to a high level of public
representation/objections as detailed at e€) above. Objections were
also raised by Woodnesborough and Ash Parish Councils and
Stagecoach who indicated that the proposal could jeopardise their bus
service between Ash and Woodnesborough. Following receipt of
these concerns, further work was done by the applicant to find an
acceptable alternative route. This included assessing the potential to
upgrade a farm track serving East Manor Farm to give almost direct
access between the site and A257. The applicant has confirmed,
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however, that this is not viable due to a lack of agreement with the
landowner and the need to seek planning permission for significant
works which would create a ‘planning risk’ and add to project costs;
indeed your officers have concerns about what could be irreversible
damage to the landscape/rural character arising from the necessary
engineering works. The use of Saunders Lane (linking New Street
and Sandwich Road) was also considered but ruled unsuitable by
KCC.

In consultation with KCC (and Ash Parish Council also) a new route
from the A257, along Sandwich Road, left into Cherry Garden Lane,
left into New Street to The Bunker has been identified. The applicants
have indicated that they are willing to accept the detailed operational
controls sought by KCC to ensure that HGV movements along this
route are safe and minimise disruption. These controls are listed in
detail at e) above (County Highways comments) and would be
imposed/monitored by KCC through their ftraffic management
responsibilities. The measures would also be set out in a
Construction Management Plan (CMP) which would be
submitted/agreed prior to any development commencing.

The comments raised by Stagecoach about the impact of construction
traffic on New St will be noted. Whilst welcoming the changes to the
route, it is understood that Stagecoach remain concerned unless
detailed controls can be placed on the HGV movements, including
controlling when HGVs leave Cherry Garden Lane and the site to
avoid bus times (10 & 20 past and 5 & 20 to the hour). The applicant,
while expressing concerns about such measures (e.g. concrete pours
would require vehicles to arrive at the site every 20 to 30 minutes) and
the impact of such on project viability, states that discussions will take
place with Stagecoach in an attempt to resolve the issue. This could
include a route test (using a HGV and Stagecoach bus) and/or, in
consultation with KCC, the imposition of additional temporary Traffic
Regulation Orders to assist the traffic flow e.g. at current pinch points.
Such measures would need to be included within the CMP and agreed
with KCC.

In planning terms, while the handling of construction traffic would
normally be dealt with by condition (post decision) it has been
recognised that both the substantial number of vehicle movements
involved and the level of public concern warrants a more rigorous
analysis of the impacts and options. The agreement by KCC to the
alternative ‘Cherry Garden Lane route’ should go some way to
addressing many of the understandable concerns of residents; and in
this respect the support of Ash Parish Council will be noted. While the
concerns of Stagecoach remain, your officers are not of the view that
this issue (by itself) should delay the processing of the application,
although it is hoped that progress (to accommodate Stagecoach) can
be made and details included in the CMP. This view takes into
account the import of this issue relative to the wider planning impacts
of the scheme and the efforts made to try and identify alternative
routes for construction vehicles and the general consensus otherwise
now reached about the current routing option.






























































































































	Agenda - 12.3.09

	Agenda Item 3

	Agenda Item 4

	Agenda Item 5

	DOV/08/0619 – Residential redevelopment of site to provide a total of

97 residential units, comprising: change of use and conversion of main

Westmount building to provide 19 flats, partial rebuild/repair of existing

fire damaged building and erection of four-storey rear extension,

erection of 78 dwellings (comprising 26 dwellinghouses & 52 flats),

together with associated substation, engineering operations, alterations

to existing access, landscaping and parking, former Westmount

Education Centre, Folkestone Road, Dover
	DOV/08/986 Erection of buildings for use as additional data storage and

processing centre (ancillary to existing facility), associated office

accommodation together with new access from Marshborough Road,

new internal roads and paths, car parking, cycle parking, landscaping

and bunding, ground works and the installation of new services and

infrastructure and other ancillary works and activities (existing

buildings and telecommunications tower to be removed), at The Bunker,

Ash Radar Station, Marshborough Road, Woodnesborough
	DOV/08/1085 – Erection of 2 detached dwellings, garages and

construction of vehicular access, land to the rear of The Lion Hotel,

Queens Road, Ash
	DOV/08/1306 - Erection of 13 two bedroom dwellings, construction of

vehicular access, erection of a raised patio at the rear of the guest

house and associated car parking (existing garage to be demolished),

rear of 94 Crabble Hill, Dover
	DOV/09/0095 – Installation of 2 antennas and siting of associated equipment, Wellington Court, Dover Road, Walmer
	DOV/09/0109 – Erection of a 4.2 x 8.1 metre television screen and housing on a single support leg, southeast side of Market Square, Dover




