[image: image1.jpg]s

.
DOVER

DISTRICT
COUNCIL




Annual Report 2009/10

Overview and Scrutiny 

Contents
	1.
Monitoring Officer Statement

	
	Page Nos
3



	2. Roles and Responsibilities


	
	5

	3. Performance Review


	
	7

	4. 
Work Programme

	
	11



	5.
Developments for Overview and Scrutiny in 2010/11

	
	14




Monitoring Officer Statement
1.1 Article 6 of the Constitution requires that an annual report be presented to Council on the workings of Overview and Scrutiny Committees, their future work programmes and any proposed amendments to working methods.  Accordingly, this report provides the following information:


(a)
Statement by the Monitoring Officer.


(b)
Performance Review Statistics.


(c)
Future Work Programmes.


(d)
Amendments to Current Practices.

1.2 The Monitoring Officer states that he is satisfied that the statutory overview and scrutiny function is operating and has been properly and lawfully exercised in accordance with the Constitution.  In particular, the following parts of the overview and scrutiny function have been correctly followed:

(i) The Council has operated three Scrutiny Committees (the law requires one or more).

(ii) Work Programmes have been set and approved and carried out and reported to the Council.

(iii) More than 12 ordinary meetings in total of Overview and Scrutiny Committees have been held during the year.

(iv) Policy review and development has been undertaken in accordance with the Budget and Policy Framework Procedure Rules.

(v) Reports from Overview and Scrutiny Committees to the executive have been considered by the executive within 4 weeks.

(vi) Overview and Scrutiny Committees have exercised call-in.

(vii) The urgency procedures have been properly exercised and reported.

(viii) Officers and Members have attended Scrutiny Committees to give evidence when required.

1.3 The scrutiny function has operated in accordance with guidelines/protocols to assist in respect of:

(a)
The call-in procedure;

(b)
Chairmen's procedure for key question setting and chairmen's meetings;

(c) The key stages for topic reviews;

(d) Public submission of topics for review;

(e) Petitions

(f) Public speaking at committee; and

(g) Officer support.

1.4 The Scrutiny Co-ordination Sub-Committee was established to act in a co-ordination role for work programmes and scrutiny reviews.  The Sub-Committee comprises of the two Scrutiny Committee Chairmen, the two Scrutiny Committee Spokespersons and an additional Scrutiny Committee member (usually the Chairman of the Governance Committee where they are also a scrutiny member). 

David Randall

Head of Governance and Monitoring Officer 

The Role and Responsibilities of Scrutiny

2.1 The overview and scrutiny function is central to the constitution of the Council.  It should act to promote accountability and transparency within the decision-making process. 

2.2 The key agreed local principles forming the foundation of the overview and scrutiny function at Dover District Council are as follows:
· The focus for scrutiny must be based upon the achievement of outcomes rather than upon process and procedures in order to develop a function that can make a real difference to the Council and the district.

· That Overview and Scrutiny be positive, objective and constructive, seeking to add value to any service that it considers. Scrutiny should acknowledge good practice where found and recommend improvements where necessary.
· It is essential that the Council has an active and challenging scrutiny function that reflects corporate priorities regarding the provision of services.
 

2.3 The Council has two Overview and Scrutiny Committees – the Scrutiny (Policy and Performance) Committee and the Scrutiny (Community and Regeneration) Committee.  The Scrutiny (Policy and Performance) Committee is predominantly customer focused, providing overview on the exercise and delivery of council services and functions.  In contrast, the Scrutiny (Community and Regeneration) Committee is community focused, considering the impact of service delivery across the whole of the public and private sector on the local community. 

2.4 The Overview and Scrutiny Committees are responsible for discharging the functions, some of which are conferred by legislation, in relation to the following matters:


Scrutiny (Policy and Performance) Committee 

(a) Budget and Major Policy

(b) Call-in
(c) Performance Monitoring and Improvement
(d) Scrutiny Co-ordination (including the allocation of all overview and scrutiny functions not within the specific remit of the Scrutiny (Community and Regeneration) Committee)
Scrutiny (Community and Regeneration) Committee

(a) Community Reviews and Accountability

(b) Public Health

(c) Major Projects

(d) Crime and Disorder


Policy Development and Review 

2.5 The Overview and Scrutiny Committees exercise the following functions in respect of policy development and review:

(a) Assist the Council and the executive in the development of its Budget and Policy Framework by in-depth analysis of policy issues; 

(b) Conduct research and undertake community and other consultation in the analysis of policy issues and possible options;

(c) Consider and implement mechanisms to encourage and enhance community participation in the development of policy options;

(d) Question members of the Executive and/or Committees and chief officers about their views on issues and proposals affecting the area; and

(e) Liaise with other external organisations operating in the area, whether national, regional or local, to ensure that collaborative working enhances the interests of local people.

Overview and Scrutiny

2.6 The Overview and Scrutiny Committees will within their terms of reference:

(a) Review and scrutinise the decisions made by and performance of the Executive and/or Committees and Council officers both in relation to individual decisions and over time; 

(b) Review and scrutinise the performance of the Council in relation to its policy objectives, performance targets and/or particular service areas;

(c) Consider any matter affecting the area or its inhabitants;
(d) Reconsider decisions made but not yet implemented by the Executive (following the exercise of the right of call-in).
(e) Question members of the Executive and/or Committees and Chief Officers about their decisions and performance, whether generally in comparison with service plans and targets over a period of time, or relation to particular decisions, initiatives or projects;

(f) Make recommendations to the Executive and/or appropriate Committee and/or Council arising from the outcome of the scrutiny process;

(g) Review and scrutinise the performance of other public bodies in the area and invite reports from them by requesting them to address the Overview and Scrutiny Committee and local people about their activities and performance; and

(h) Question and gather evidence from any person (with their consent).  Overview and Scrutiny Committee have powers conferred by legislation in respect of requiring certain bodies such as the Executive or Community Safety Partnership members to attend for the purpose of providing evidence in respect of their functions. 

Performance Review
3.1 If overview and scrutiny is to be successful it needs to achieve tangible outcomes. These can be achieved through influencing executive decision-making – whether through scheduled scrutiny through the work programme or call-in, influencing partners and outside bodies or raising awareness of issues with members of the council and the wider public. 
 

Scrutiny Recommendations

3.2 During the year a number of recommendations have been made by Scrutiny Committees to Cabinet and Council, and a summary of the outcomes is shown below:

	Overview
	Executive Business
	Council Business
	Total

	Number of Scrutiny Recommendations 
	48
	27
	75


	Executive Business
	Approved
	Amended
	Rejected
	Total

	Number of Scrutiny Recommendations 
	42
	0
	6
	87.50%


	Council Business
	Approved
	Amended
	Rejected
	Total

	Number of Scrutiny Recommendations 
	19
	0
	8
	85.70%


3.3 During the last municipal year the Cabinet has accepted recommendations from scrutiny in addition to its original recommendations on several occasions. It should be noted that the Cabinet does not consider recommendations from scrutiny in respect of contract tenders where scrutiny agrees with the original Cabinet decision.  

Frequency of Meetings

3.4 There have been a total of 13 meetings of the Scrutiny (Community and Regeneration) Committee and 12 meetings of the Scrutiny (Policy and Performance) Committee held during the municipal year.  In addition, there was a further one joint meetings of both Committees.

Call-In 

3.5 There have been no Executive Decisions called-in for scrutiny during the course of the municipal year.  This is the first year since 2007, and only the second year since the introduction of overview and scrutiny in 2003, in which call-in has not been exercised. 

3.6 It should be emphasised that the number of times the call-in power is exercised has no direction correlation with the efficiency of the Council's overview and scrutiny functions.  For example, the use of programmed scrutiny in the decision-making process can ensure that Overview and Scrutiny Committees have less need to call-in an item having already had the opportunity to express a view on a matter to the decision-maker.  

3.7 The Centre for Public Scrutiny (CfPS) in its annual Survey of Overview and Scrutiny in Local Government for 2008 identifies the national average number as 2.5 call-ins per year, with a range of call-ins from 0 to 90.  As a consequence, overview and scrutiny at the Council was again broadly consistent with the national average.  

Public Speaking at Overview and Scrutiny 

3.8 The Council adopted a protocol for public speaking during the municipal year 2008/09 which was implemented from the start of the current year.  To date this has been used at two meetings – the Scrutiny (Community and Regeneration) Committee meeting in March 2010 at which Southeastern Trains attended to give evidence on Deal rail services and the Scrutiny (Policy and Performance) Committee meeting in April 2010 at which the Regent Bingo Hall was discussed.  In total six members of the public have registered to speak. 

3.9 The conclusion drawn from the exercise of the public speaking protocol to date is that when combined with the power for members to request that items be added to the agendas of Overview and Scrutiny Committees it does provide a method by which members of the public can directly express their views to decision-makers.  It is hoped that the use of the facility will further increase as members of the public become further aware of its existence.  

Councillor Call for Action (CCfA)

3.10 There have been no Councillor Calls for Action in the preceding municipal year.  In keeping with Department for Communities and Local Government (DCLG) guidance the process be used as a method of last resort and other alternative resolutions have been sought for three potential CCfA's during this period. 

3.11 The following items were placed on the agendas of the two Overview and Scrutiny Committees at the request of a member of the Council:

	Topic
	Councillor
	Outcome

	Closure of Public Toilets in Dover (Buckland Bridge and Maison Dieu)
	G Cowan
	Recommendations to Cabinet. 

	Rail Services to Deal
	J A Rook
	Recommendations to Cabinet and Southeastern Trains

	Regent Bingo Hall, Deal
	G Cowan
	Recommendations to Cabinet.



Public Petitions

3.12 The Council has received three petitions during the preceding municipal year compared with two petitions during the municipal year 2008/09.  The petitions received during the last year were as follows: 

	Petition
	Petitioner
	Outcome

	Tender for Unit 1 Granville Street, Dover


	Dover Cultural Centre
	Petitioners invited to attend a meeting of the Scrutiny (Policy and Performance) Committee to provide evidence and recommendations made to Cabinet.

	Tender for Unit 1 Granville Street, Dover


	Kaleidoscope Child-Care
	The Scrutiny (Policy and Performance) Committee considered the petition when scrutinising the cabinet decision in respect of the tender for Unit 1 Granville Street.  The petitioner declined an invitation to attend a meeting of the committee.

	Petition to improve evening safety for shoppers and shop workers along Deal High Street


	Ms L Warren &

Ms S Hughes
	Scrutiny (Policy and Performance) Committee received an update on the issues raised by the petition.  The petitioners declined an invitation to attend a meeting of the committee.  



Crime and Disorder Scrutiny

3.13 The Scrutiny (Community and Regeneration) Committee has held one meeting during the municipal year concerning crime and disorder with a second meeting to be held shortly after the start of the municipal year 2010/11 to update on the progress of the Community Safety Partnership (CSP) in meetings its targets.  The municipal year 2009/10 was seen as the opportunity to build foundations prior to a more active role for overview and scrutiny in the second year. 

3.14 As part of this a decision was made at the start of the year not to co-opt a member of the CSP on to the Committee at this time to allow the Scrutiny (Community and Regeneration) Committee to develop a greater understanding of the role of the CSP first.  The intention is to use partners from the CSP to provide expertise to assist the Scrutiny (Community and Regeneration) Committee during its work in 2010/11 in keeping with Government guidance.  


East Kent (Joint Scrutiny) Committee

3.15 In addition to fulfilling its statutory scrutiny function, Dover District Council was the host authority for the East Kent (Joint Scrutiny) Committee for the municipal year 2009/10. The East Kent (Joint Scrutiny) Committee is composed of 15 members (3 per authority participating) and the Chairmanship rotates between the partners. For the municipal year 2009/10 Councillor G Cowan was the chairman. 

3.16 There have been four meetings of the East Kent (Joint Scrutiny) Committee during the year with a fifth to be held in early May 2010. The committee has considered the following issues during the year:

· Shared Waste Service

· Housing Shared Service

· East Kent Joint Services – Strategic Case


Developments in Overview and Scrutiny 2009/10

3.17 The municipal year 2009/10 has seen the following developments in overview and scrutiny at Dover: 

· The implementation of public speaking protocols.

· The first year of the Scrutiny (Community and Regeneration) Committee in its capacity as the crime and disorder committee. 

· The implementation of the Councillor Call for Action (CCfA) function. 

3.18 Although the Local Democracy, Economic Development and Construction Act 2009 became law in 2009, the section relating to petitions will not come into effect until 15 June 2010. 

3.19 Further legislative changes were expected as a result of the Local Authorities (Overview and Scrutiny) Bill 2009 but due to the announcement of parliamentary elections on 6 May 2010 the bill was abandoned at the third reading stage.  The Bill would have extended the powers of overview and scrutiny to cover former public utilities amongst other powers. 


Work Programme
4.1 Each Committee has developed a one-year work programme and scrutinised a number of issues.

	Scrutiny (Community and Regeneration) Committee
	Review of Mental Health Service Provision in the Dover District

Review of Water Scarcity – Follow-up



	Items considered during the course of the year include:

· Regeneration and Major Projects

· NHS Dentistry in Dover District (2 meetings)

· Crime and Disorder

· Review of Water Scarcity in the Dover District – Follow-up (Veolia Water)

· Audit Commission Inspection of the Regeneration Service

· Deed of Variation – Aylesham Village Expansion Development

· Street Scene Strategy

· Dover Hospital

· Overview and Scrutiny Job Descriptions

· Water Meter Installation Programme – Southern Water

· Update on Deal Regeneration

· East Kent Shared Housing Landlord Services Project

· Approval of Empty Homes Strategy 2010-2015

· Deal High Speed Link Train Timetabling

· Dover District Neighbourhood Forums – The Way Forward


	Committee 
	Major Items within Work Programme

	Scrutiny (Policy and Performance) Committee
	All Budget and Policy Framework Items and Selected Key Decisions within the Forward Plan



	Items considered during the year include:

· Council budget and medium term financial plan

· Review of budget scrutiny process

· Two year replacement kitchen contract 2009-2011

· Communication Strategy

· East Kent Sustainable Community Strategy – Vision

· Performance Report and Performance Indicators and Targets Corporate Priorities 2009/10 (2 meetings)

· Report On The South East Consortium And The Contracts For Domestic Servicing Of Gas, Oil And Solid Fuel Heating And Central Heating Installation Work In The Housing Stock

· Performance Report – Quarter 1 - 4

· Quarterdeck Site, Deal

· Asset Management Annual Report 2009

· Awarding of New Leases to Vista Leisure

· Bleriot Celebrations – Review

· Budget MTFP Red Indicator – Performance Report Follow-Up

· Dover District Youth Strategy Update

· Progress Report on Corporate Communication

· Overview and Scrutiny Job Descriptions

· Receipt of Tenders in Respect of Connaught Park Play Area, Dover District Council

· Fees for Pest Control Services

· Website Advertising

· Business and Community Service Transformation and Joint Working on Revenues and Benefits Services Between Dover and Thanet District Councils

· Five Year Measured Term Contract for Electrical Rewiring 2009 – 2014

· Five Year Measured Term Contract for Removal of Asbestos Products 2009 – 2014

· Disposal of Charlton Green Former Sorting Office

· Unit 1, Granville Street, Dover

· Closure of Public Toilets in Dover (Maison Dieu and Buckland Bridge)

· East Kent Joint Services – Strategic Case

· East Kent Waste Project

· Interim Corporate Plan 2010/11 – 2013/14

· 2010/11 Communication Strategy and Plan

· Employment Stability Phase 2 – The Way Forward

· Five Year MTC for Decorations and Associated Repairs 2010-2015

· Regent Bingo Hall, Deal

· Mail Room Transformation


5.4 There have been 10 external organisations involved in scrutiny (either as a witness or by providing documentary evidence) during the municipal year 2009/10, which compares with an average of 23 external witnesses in the CfPS annual survey.  These include bodies such as Veolia Water, Southern Water, Southeastern Trains and the Eastern and Coastal Kent Primary Care Trust.  

5.5 The issue of shared services has led both Overview and Scrutiny Committees to be more internally focussed than in the preceding year.  It is expected that the issue of shared services will continue to play a significant role in the work programme of the Scrutiny (Policy and Performance) Committee in 2010/11. 

5.6 The Scrutiny (Policy and Performance) Committee resolved following the scrutiny of the budget in January 2009 that it would scrutinise all contracts and tenders during the municipal year 2009/10 to ensure that costs were being controlled in a difficult economic climate. 

5.7 Any unconsidered items from the 2009/10-work programme will be carried over into the 2010/11-work programme for completion. 

5.8 The work programmes are subject to regular review by the individual Scrutiny Committees and possible revision in liaison with the Scrutiny Co-ordination Sub‑Committee having regard to the corporate objectives and priorities, public consultation, and other events that may require the Scrutiny Committees to reappraise their work programmes.

5.9 The Animal Welfare Working Group is developing an animal welfare charter for the Council and has reached the stage of producing an initial charter.  This still has to undergo further discussion and consultation but the final charter will be ready for consideration by the summer.  

5.10 The Review of Mental Health Service Provision in the Dover District will continue into the work programme for the Scrutiny (Community and Regeneration) Committee in 2010/11. 

5.11 Cabinet references relating to items on the agenda are now extracted in full from the Record of Decision and included in the agenda as a standing item along with the Forward Plan of Key Decisions.  This is to ensure that when considering a report, the Overview and Scrutiny Committees have access to all relevant information pertaining to the decision. 

Developments for Overview and Scrutiny 2010/11
5.1
The following are the key developments expected to be implemented in 2010/11. 


Review of the Budget Scrutiny Process

5.2 A review of the current budget scrutiny process will be conducted early in the new municipal year to ensure that the current process is delivering best value.  As part of this, alternative methods of conducting budget scrutiny will be explored and reported to the Scrutiny (Policy and Performance) Committee for assessment. 


Petitions Scheme

5.3 The Local Democracy, Economic Development and Construction Act 2009 has a provision for a new national model for the handling of petitions by local authorities.  This has been implemented through the Local Authorities (Petitions) (England) (Order) 2010.  The key elements of the new petitions scheme are:

· The requirement for each authority to have a Petitions Scheme by 15 June 2010.

· A formal definition for who can submit a petition.

· A definition of what constitutes a valid petition.

· A requirement to debate a petition and respond to it.

· A requirement to call a chief officer to account by a petition.

· A requirement to respond to a petition. 

· A requirement that provision can be made to receive petitions electronically from 15 December 2010.   

5.4 It is envisaged that the Scrutiny (Policy and Performance) Committee will continue to play a role as the gatekeeper for those petitions not triggering a Council debate. 

Strengthening Relations with Local Community Groups

5.5 Another development for overview and scrutiny in the municipal year 2010/11 is the first joint review between a Scrutiny Committee and members of the community and voluntary sector.  At present discussions are ongoing with CASE Kent to identify a suitable topic that can be included within the scrutiny work programme, subject to any topic fulfilling the appropriate selection criteria and being approved by the members of the Scrutiny (Community and Regeneration) Committee as part of its work programme. 

Improving Community Engagement

5.6 An aspiration for the next municipal year is to improve engagement with the wider local community, and specifically those not actively engaged with interest/community groups or political parties.  An important part of this will be to ensure that topics included in the work programme of the Scrutiny (Community and Regeneration) Committee have a wide community interest and encouraging members of the public to participate in proposing topics for scrutiny to review or speak at Committee meetings. 

Partner Relationships

5.7 An increasing part of the role of overview and scrutiny since 2007 has been the need to engage with partner organisations, such as NHS Trusts or other local authorities, to deliver effective scrutiny.  This will only increase with the designation of a crime and disorder committee as part of the Councillor Call for Action initiative. 

5.8 In order to effectively engage with organisations, some of whom have no requirement to attend meetings of Scrutiny Committees in any capacity other than voluntarily, the two Scrutiny Committees will need to build a reputation as fair and open minded bodies willing to work with all partners to resolve issues of contention.  The responsibility for this goal rests with elected Members. 

East Kent (Joint Scrutiny) Committee

5.9 The Overview and Scrutiny Committees of the Council will need to continue monitoring the work of the East Kent (Joint Scrutiny) Committee to ensure a strong link with the work of EKJSC and that of the statutory scrutiny function at Dover District Council. 

Neighbourhood Forums

5.10 The Scrutiny (Community and Regeneration) Committee will have a standing item for the notes of Neighbourhood Forum meetings on its agenda in order to build a link between its work programme and that of the Neighbourhood Forums.  As the recent example with Southeastern Trains highlighted, it is possible for the Council's Overview and Scrutiny Committees to champion topics that have been unsuccessfully resolved at a neighbourhood forum level. 

Crime and Disorder

5.11 The Scrutiny (Community and Regeneration) is expected to undertake its first review in relation to its new crime and disorder duties during 2010/11.  In accordance with government guidance, this topic will be determined in consultation with the Community Safety Partnership.  Initial discussions have already commenced at an officer level on possible topics. 

New Legislation

5.12 Any new legislation affecting overview and scrutiny after the parliamentary elections in May 2010 will be considered and implemented as necessary. 
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