1 March 2010

Dover District Council

Housing Services 

NEIGHBOUR NUISANCE AND ANTI SOCIAL BEHAVIOUR POLICY

1.0 INTRODUCTION 

1.1
This policy sets out Housing Services approach to tackling Neighbour Nuisance and Anti-Social Behaviour, through:

· Prevention.

· Early intervention.

· Enforcement.

· Support.

1.2
Its purpose is to minimise the amount of anti-social behaviour that our Tenants, Leaseholders and Stakeholders suffer, which impacts adversely on the neighbourhoods in which they live and to address the Anti Social behaviour of tenants. 

1.3
This policy defines what constitutes Neighbour Nuisance and Anti Social Behaviour, our aims in tackling it and what Tenants, Leaseholders, Stakeholders and the wider community can expect from us. 

1.4
We believe that everyone has the right to live in an environment that allows them to enjoy their lives. By tackling Neighbour Nuisance and Anti Social Behaviour effectively we aim to protect the individual’s right to peaceful enjoyment of their home and their community.

1.5
Dover District Council Housing Services has a responsibility to take all accounts of Neighbour Nuisance and Anti Social Behaviour (ASB) seriously and to investigate each one promptly and impartially.

2.0
LEGAL REFERENCES and DDC POLICIES

 Anti Social Behaviour Act 2003

 Crime and Disorder Act 1998

 Housing Act 1985 – Schedule 2 (Secure Tenancies Grounds for Possession)

 Housing Act 1996

 Homelessness Act 2002

 The Children Act 1989   

 Race Relations Act 1976

 Disability Discrimination Act 1995

 The Human Rights Act 1995

 The Data Protection Act 1998 & Freedom of Information Act 2000 

 The Environmental Protection Act 1990 & Statutory Nuisance Act 1993       

 Sex Discrimination Act 1975

 Public Order Act 1986

 Civil Evidence Act 1995

 Protection from Harassment Act 1997

 The Police Reform Act 2002

  RIPA 2000

  Criminal Justice and Immigration Act 2008

  Noise Act 1996

  Respect Agenda

DDC Policies: Domestic Abuse, Child Protection, Vulnerable Adults, Equality and Diversity, Harassment, Complaints and Allocations.

3.0
DEFINITIONS

3.1
The definition of Anti Social Behaviour in the Crime and disorder Act 1998 is:

‘Acting in a manner that caused or was likely to cause harassment, alarm or distress to one or more persons not of the same household’

3.2
The Anti-Social Behaviour Act 2003 defines anti-social behaviour as:

“conduct which is capable of causing nuisance or annoyance to any person and which directly or indirectly relates to, or affects, the housing management functions of a relevant landlord”; or

“conduct which consists of, or involves using or threatening to use housing                                                        accommodation owned or managed by a relevant landlord for an unlawful    purpose”.

3.3
The term is used to describe actions that unreasonably interfere with or could interfere with an occupier’s normal use and enjoyment of their home, garden or neighbourhood. The definition extends to behaviour that can create a nuisance or annoyance for another person connected with the property, including staff and contractors of DDC and which has an effect on the housing management of the property.

3.1.1
 ASB INCLUDES



Violence against people, including

· Assaults
· Domestic violence
· Threatening or using violence
· Verbal abuse
· Intimidation and Harassment


Drug/Alcohol Abuse and drug dealing, including

· Underage drinking
· Selling to underage persons
· Licensing issues
· Drunkenness
· Alcohol/drug related misbehaviour/disorder
· Drug litter
· Using home to sell illegal drugs or to underage persons


Sexual Offences, including

· Sexual assault
· Underage sex
· Prostitution
· Living off immoral earnings


Criminal Damage and Vandalism, including

· Graffiti
· Damage to Council property
· Other damage impacting on the community

Vehicle Problems, including

· Abandoned vehicles

· Joyriding

· Off roading

· Untaxed vehicles

· Carrying out repairs in inappropriate places

· Inconsiderate parking


Hate Crime, including

· Racial

· Homophobic

· Faith hatred


Litter, including

· Rubbish accumulating in landing and entrance ways
· Throwing rubbish out of windows
· Flytipping

Neighbour Disputes, including

· Noise nuisance, loud music late at night

· Boundary, shared access and parking disputes


Pets, uncontrolled pets and other animals, including

· Fouling

· Noise


Youth Problems, including

· Intimidating groups

· Playing in unsuitable areas, eg football near windows, skateboarding in lobby areas

4.0
RESPECT STANDARD

4.1
This policy will enable us to deliver the Respect Standard for housing management, a standard for social housing landlords to assist them in tackling ASB. We will deliver:

The Core Commitments of the Respect Standard

· Accountability, leadership and commitment

· Empowering and reassuring residents

· Prevention and early intervention

· Tailored services for residents and provision of support for victims and witnesses

· Protecting communities through swift enforcement

· Support to tackle the causes of ASB
The Performance Measurement System recording:
· Corporate commitment, accountability and resident empowerment 

· Anti-social behaviour profile 

· Prevention 

· Early intervention and victim support)

· Enforcement and witness support

· Supporting perpetrators to change behaviour 

· Costs of tackling ASB 

· Resident satisfaction
4.2
We aim to demonstrate and communicate to residents and the wider community our commitment to tackling anti-social behaviour and promoting a culture of respect. 
4.3
We will use our best endeavours and work with our partners to prevent anti-social behaviour from occurring and addressing problems quickly where it does. 

4.4
We will always aim to provide customers with the support and information tailored to individual needs to ensure they feel safe and secure in their home and neighbourhood.  Also to enable them to co-operate with confidence in any enforcement measures, without fear of the legal process or possible reprisals.

4.5
Wherever possible and appropriate we will take a multi-agency approach to preventing, deterring and resolving anti-social behaviour and rehabilitating perpetrators.  

5.0
SECTION 17

5.1
Housing Services will deliver its part of DDC’s corporate objectives and legal duties required in Section 17 of the Crime and Disorder Act:

 ‘Without prejudice to any other obligation imposed upon it, it shall be the duty of each authority to exercise its various functions with due regard to the likely effect of the exercise of those functions on, and the need to do all that it reasonably can to prevent, crime and disorder in its area.’ 

5.2
The Act requires community safety to be embedded into the planning, policy, operational day to day activity and service delivery of all the various council services.  

5.3
It places a duty on the local authority to ensure that they tackle crime, disorder, ASB, substance misuse and adverse effects on the environment and that they all become part of the core business and service delivery.  

This is a legal duty.

6.0
CLASSIFICATION OF ASB

6.1
There are many types of nuisance and anti social behaviour that have varying levels of effect.  In order to assist prioritisation of cases and response times, behaviour has been categorised as follows:



Category A Behaviour (Serious Nuisance)



Target Response: 1 working day

Category A. Behaviour includes threats of or actual violence against persons/property, intimidation or harassment on grounds of race, age, sexual orientation, religious belief or disability.  In addition, allegations and evidence of crack houses, discarded needles or other hazardous materialls and offensive graffitti.



Category B Behaviour (Moderate Nuisance)



Target Response: 5 working days



Category B.  Behaviour includes activity such as loud and frequent parties, regular and loud noise, particularly late at night, regular and frequent noise from vehicles and ball games in the street, youths congregating and non offensive graffiti.  

7.0
CUSTOMER PROMISE

7.1
Dover District Council recognises the need to be fair to all parties involved in complaints about ASB and to be impartial when making investigations.  To this end a Customer Promise is published on the Dover Website:



For the complainant, we promise:

· To take every complaint seriously and conduct a proper investigation

· Treat the complaint with appropriate confidentiality

· Ensure that the complainant is kept up to date about the progress of our action

· To support them if there is a risk of recriminations or victimisation


For the tenants who are the subject of the complaint, we promise:

· To keep an open mind and investigate objectively complaints made against them

· To look initially at solutions that do not involve legislative enforcement initially.

· Provide tenancy support where this might help reduce problems being caused by the household
8.0

APPROACH TO TACKLING ASB

· We aim to provide clear information to residents about how to report incidents of anti-social behaviour and provide a wide variety of ways to report incidents.
· We will respond to incidents of anti-social behaviour and interview individuals reporting anti-social behaviour in accordance with the severity of the case:

· We aim to deal quickly and effectively with all cases to resolve them at the earliest opportunity. 

· We will record anonymous reports, but only take action if the anti-social behaviour complained of can be substantiated by staff or by other means e.g. illegal parking, overgrown boundaries, or where collaborative evidence can be gained. All anonymous reports will be recorded.  

· Counter allegations: All parties in an anti-social behaviour case will be treated fairly and listened to on an equal basis. Counter allegations will be treated as separate cases and action will be taken based on the evidence available.  

9.0
ACTION TO TACKLE ASB

9.1
Our response to proven allegations of anti-social behaviour will be proportionate and flexible and will address anti-social behaviour through an effective co-ordination of:

· Pro-active, preventative action

· Provision of support and advice for those reporting anti-social behaviour and witnesses

· Management intervention

· Legal action against perpetrators (whether by ourselves or others e.g. the police)
· The provision of support for perpetrators

9.2

Except in serious cases, our initial interventions will aim to stop the problem behaviour, prevent re-occurrence and achieve effective and long lasting solutions.  We aim to strike a balance between protecting the quiet enjoyment of the community with helping individuals to sustain their tenancies by addressing the anti-social behaviour.

9.3
As far as possible action will be taken against a perpetrator of anti-social behaviour to stop the behaviour in question, rather than moving the person/s affected by it. Where the resident wishes to leave their home and Housing services are satisfied this is reasonable to protect the victim or witness, re-housing will be considered. 



9.1.1
Prevention of anti-social behaviour
Housing services recognises that one of the most effective ways to tackle anti-social behaviour is to take a preventative and supportive approaches which discourage anti-social behaviour. We will take a range of preventative measures including:

· Appropriate lettings in accordance with allocation strategies, including early tenancy support and sensitive lets where appropriate 

· Clear messages at sign up

· Designing out crime

· Mediation

· Diversionary schemes

· Multi Agency Partnerships 

· Good Neighbour and Tenancy Agreements

· CCTV

· Security improvements

· Working with our partners to ensure successful Community cohesion

· Neat and tidy neighbourhoods 

· Support services

· Publicity from successful cases (both internal and external) 

· Ensuring that information is accessible to all communities (e.g. translations etc)

· Tackling Social exclusion in partnership with schools and other agencies



We will consider applicants past history of anti-social behaviour and whether this indicates any current risk in re-housing. Decisions will take into account any previous, current and/or planned engagement of the applicant with support services deigned to help them tackle problem issues



9.2.1   Non-Legislative Action


We believe that in many incidences anti-social behaviour can be stopped if challenged early enough.  Wherever possible we will use non-legislative intervention measures available to try to halt any escalation of problems.  Measures include:    

· Warning letters 

· Home visits / office interviews

· Prompt action for anti-social behaviour repairs, especially graffiti removal

· Referral to environmental health to investigate a statutory nuisance

· Mediation
· Acceptable behaviour agreements
· Parenting agreements
· Support for vulnerable perpetrators


9.3.1   Legal Action

We may pursue legal action and, where the anti-social behaviour is serious and/or criminal, we may pursue this immediately. We will evict perpetrators only as a last resort or where there is a risk to others.

Legal action we may take includes:

· Notice of Seeking Possession / Notice to Quit

· Suspended / Outright Possession Order

· Injunction

· Anti social behaviour injunction (ASBI)

· Court Undertaking

· Demoted tenancy 

· Anti-Social Behaviour Order (ASBO)

· Working with the police and other statutory bodies in respect of their civil/criminal proceedings

· Sanctions affecting housing benefit entitlement


The options taken may vary depending on:

· The type of behaviour and its impact on others

· The age of the perpetrator

· Any vulnerability or disability of the perpetrator

· Whether the perpetrator is a resident or non-resident

· Willingness of the perpetrator to engage with support/intervention packages offered

· The evidence we have to support the case



Criminal cases should be referred to the Police to deal with.  Where the individual who reports anti-social behaviour wishes to pursue their own action to resolve a problem of anti-social behaviour and we feel there is sufficient evidence to do so, we will provide advice and support to assist them.  



9.4.1
Vulnerable Customers, Witnesses or perpetrators


In all cases we will consider the support needs and vulnerability where known of the person reporting the incident, any witnesses and the person responsible for the behaviour before agreeing the appropriate course of action. 


Where it is available we shall alert the appropriate agency to the need for  support.

The ways we will support may include:                                                                                                                                                                                                  

· Meeting communication needs (e.g. provide interpreters, translate documents, supply free Dictaphone, accept diary sheets in other languages)

·    Facilitating health and mobility needs including mental health and learning disabilities 
·    Encourage advocates or any person who provides support for the individual to attend case meetings     
9.5.1
Support of person reporting the anti-social behaviour and witnesses                                                                                                                                                                                                             

· We aim to build an environment within our neighbourhoods where witnesses and those reporting anti-social behaviour feel secure and safe in coming forward to report and testify about what they have seen and we will work with our partner agencies to secure this objective.    

· We will provide  support to the person reporting the ASB and witnesses both to ensure their own well-being and that action against perpetrators is as successful as possible. 

· We aim to communicate regularly with the individual that experienced the anti-social behaviour and witnesses

· Where appropriate and where the individual agrees, may refer to a support agency

· Deal with reports of anti-social behaviour promptly

· Treat those who report anti-social behaviour and witnesses sympathetically and sensitively

· Issue diary sheets (or other appropriate means of recording) to record future incidents

· Help to prevent intimidation e.g. through working with the police

· Offer to arrange a familiarisation visit to the courts 

· In very serious cases, it may be necessary to re-house customers, either temporarily or permanently

· We will aim to carry out interviews in a neutral place where requested

· Where residents expectations are unrealistic we will support them to better understand what we may realistically achieve



9.6.1
Supporting Perpetrators

· Support perpetrators to sustain their tenancy and reduce the risk of losing their home.  Attempting to tackle the underlying causes of the ASB.

· Where enforcement action is necessary we will aim to integrate this with support. We encourage and support long-term changes in the behaviour of perpetrators, and work to prevent the displacement of anti-social behaviour to a different area.

· In the case of a vulnerable perpetrator, we will seek to ensure a case conference approach is taken, where all relevant agencies are present and are able to contribute towards the case to consider the perpetrators needs and agree an action plan.  Where the perpetrator is a young person we will involve their parents/guardian and other agencies as appropriate.
9.7.1
Multi-agency partnerships


We will adopt a multi-agency approach to tackling anti-social behaviour to benefit from sharing of expertise and resources, including feeding back on the effectiveness of services and working towards solutions to specific area issues. We will work in partnership with statutory organisations, partnering agents, community groups, professional bodies and other stakeholders to support individuals who report anti-social behaviour, witnesses and perpetrators’ and to manage behaviour. We will work in partnership at a strategic and operational level.


Those we work with include:

· The local Police

· Community and voluntary agencies

· Residents groups / local action teams where appropriate

· Other housing providers 

· Youth Offending Teams  

· Mediation services

· Community Safety Unit
· Social Services
· Support Agencies
10.0
OBLIGATIONS OF TENANTS

10.1
We expect our service users to show consideration to their neighbours and their community, and not to commit, or allow their family or visitors to commit acts of anti-social behaviour. This includes harassment, noise nuisance, annoyance or disturbance, whether to other residents, their visitors or other people in the area, such as our staff and contractors.

10.2
In addition to their legal responsibilities, we encourage residents to:

· Report incidents of anti-social behaviour, harassment and domestic abuse
· Report crimes, including threats or acts of violence, to the police

· Take responsibility for minor personal disputes with their neighbours and to try to sort any such problems themselves in a reasonable manner

· Respect other peoples’ right to their chosen lifestyle and everyday reasonable level of disturbance. Examples may include food smells, babies crying at night or religious practices.

· Engage in mediation to resolve issues

11.0
CONFIDENTIALITY, DATA PROTECTION and INFORMATION EXCHANGE

11.1
The Data Protection Act 1998 allows for the exchange of information where it is for the prevention or detection of crime or for the apprehension or prosecution of offenders.  Where appropriate, information will be shared with other agencies, where there is a statutory duty to do so, and/or where information-sharing protocols/arrangements are in place. 

11.2
The Crime and Disorder Act 1988 (Section 115) allows for the exchange of information where the disclosure is necessary or expedient for the purposes of any provision of the Crime and Disorder Act or amendments to that Act.

12.0

STAFF TRAINING

12.1
We are committed to ensuring staff  have the confidence and knowledge to identify and investigate incidents and reports of anti-social behaviour and are equipped and empowered to take appropriate action.

13.0
REVIEW

13.1
This policy will be reviewed annually, or sooner if there have been legislative, regulatory or best practice developments and to address any operational issues.

 Policy Approved at Cabinet 1 March 2010

