
DOVER DISTRICT COUNCIL
Agenda Item No


REPORT OF THE DIRECTOR OF DEVELOPMENT AND PUBLIC PROTECTION (FROM 4 APRIL 2011 DIRECTOR OF COMMUNITY AND DEVELOPMENT)


RESPONSIBILITY – PORTFOLIO HOLDER FOR ENVIRONMENT, WASTE AND PLANNING


KEY DECISION
POLICY FRAMEWORK 

LOCAL DEVELOPMENT FRAMEWORK WORKING GROUP – 31 MARCH 2011


SCRUTINY (COMMUNITY AND REGENERATION) COMMITTEE – 4 APRIL 2011


SPECIAL CABINET – 6 APRIL 2011


EXTRAORDINARY COUNCIL – 6 APRIL 2011
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Recommendation

	(i)
Cabinet be requested


(a)
to recommend Council to adopt the Whitfield Urban Extension Masterplan Supplementary Planning Document and make it available

(b)
to accept in principle the need to prepare a Charging Schedule for the purposes of the Community Infrastructure Levy and note that a further report will be needed to consider the resource implications.

(ii)
The Director of Community and Development be authorised, in consultation with the Portfolio holder for Environment, Waste and Planning, to make any necessary changes to improve presentation, clarity and consistency etc prior to the formal publication of the document and to carry out the necessary formal processes.





Contact Officer: Mike Ebbs, extension 2472.


Reasons why a decision is required

1. This report responds to the results of consultation and thus marks the final stage of a challenging process to prepare the Whitfield Urban Extension Masterplan – Supplementary Planning Document (SPD).  The SPD’s purpose is to develop the vision for the expansion of Whitfield consistent with the adopted Local Development Framework Core Strategy and provide the appropriate context for the determination of planning applications.


Options available to the Council with assessment of preferred option

2. The Council could decide not to adopt the SPD, to adopt it as it stands or to adopt it with amendments in light of this report which responds to representations received as a result of consultation on the draft SPD.  Approval with amendments would enable the document to achieve the necessary formal status to bring it into effect as a key part of delivering a strategic allocation which is a central part of the Core Strategy provisions for the Dover area.  This is the preferred option.  To adopt the SPD without changes would be very unwise as many issues are not sufficiently addressed in the draft SPD and it would be open to challenge and not provide a sound basis for dealing with planning applications.  In any event, to not adopt the SPD would delay the determination of a current planning application for a site lying between the Archers Court Road and the A256 for an initial phase of residential development and a parallel application based on a new village centre adjacent to Sandwich Road.  Timely decisions are important to enable the funding and necessary infrastructure so development may proceed.  


Information to be considered in taking the decision

3. On 13 September 2010 Cabinet agreed a draft version of the SPD for public consultation and for ease of reference that report minus the Appendix containing the draft guidance, is attached at Appendix 1.  This report describes the consultation arrangements and analyses representations received together with a suggested response.  That is set out in Appendix 2 which is subdivided into 2a representations on the SPD, 2b representations on the Sustainability Appraisal and 2c representations on the Habitat Regulations Assessment.  Appendix 3 contains the proposed version of the SPD for approval, amended in line with the responses as set out in the table in Appendix 2.  Where possible, changes have been indicated by use of strikeout and distinctive text.  It will be noted that the version proposed for approval differs from the draft version in that it does not discuss the range of options open for development to occur but sets out the preferred vision.

4.
The consultation period opened on 4 October 2010 and ran for eight weeks.  During that time an exhibition was held in Whitfield Village Hall which was attended by 278 people over the two days.  In addition a leaflet was sent to every household in Whitfield and a copy of the leaflet has been placed in the Members’ Room for ease of reference.  There was also a very wide programme of consultation with Statutory Bodies and people who had notified an interest etc.  

5.
The Council has received a total of 631 representations to the SPD of which 67 were organisations.  Representations may be briefly characterised in terms of 


33 supporting the SPD


263 stating objections (25 related to the principle of development)

329 making comments


6 not specified


In addition 18 representations were received relating to the Sustainability Appraisal (7 objecting and 11 comments) and 27 representations were received on the Habitats Regulations Assessment (12 objecting and 15 comments).

6.
A response has been made to all of these comments in the Analysis tables of representations set out in Appendix 2.  It will be realised many of these make similar points and these have been grouped for ease of reference wherever possible. However, some individuals made comments on several issues and this has resulted in the numbering in the Table 2a exceeding 900.   In addition it will be noted that some representations relate to the principle of the development that was settled when the Core Strategy was adopted in 2010.  The SPD concerns the way in which the urban expansion should take place and the arrangements by which it may be brought about.

7.
Clearly consideration will need to be given to all of the representations in the Analysis table but for ease of reference attention is drawn to a number of specific issues and the suggested approach to them.  

· Highways and Transportation – representations have been received concerning the adequacy of the highway arrangements including the capacity of Whitfield roundabout.  Following a period of intensive work of highway modelling and discussions with the Highways Agency and Kent Highways Services, it has been concluded that an appropriate solution can be generated for Whitfield roundabout to cope with increased traffic both on the network and in response to this development.  An accompanying requirement for a bus rapid transit system has also been satisfactorily addressed but will need active public sector engagement outside the SPD process to lead and promote the facility.  In consequence whilst there are detailed issues to be addressed at the planning application stage, there are no strategic objections on highways matters.

· Ecology - it was noted above that there have been comments and representations concerning both the Habitat Regulations Assessment (HRA) and Sustainability Appraisal (SA).  There has been particular concern related to the impact upon the especially important Special Areas of Conservation (SACs) both adjacent at Lydden and Temple Ewell Downs and at in combination effects on the Dover to Kingsdown Cliffs and at Pegwell Bay.  These concerns relate to air quality and nitrogen deposition.  There has been sufficient detailed work to overcome objections to the point where the SPD can move ahead to approval although further detailed work will clearly be necessary within the context of planning applications.  A further issue to be addressed concerned increased numbers of people seeking recreation in the area and consequent possible   adverse impacts on the SACs particularly Temple Ewell and Lydden Downs and the Thanet Coast Special Protection Area (SPA), especially at Pegwell Bay and Sandwich Bay.  Using surveys, the potential impacts have been modelled and mitigation strategies designed to protect the special qualities of such areas to overcome any objections in principle.  This also is a subject on which further work will be required within the context of planning applications when detailed solutions can be designed. 
· Phasing – many representations concerned the order in which land should come forward for development and the broad concept that it should start to the eastern side and progress around the top of Whitfield in an anti-clockwise direction.  Analysis confirms this as a sound concept for the orderly progression of development and this is the preferred sequence.  However, the relevant section of the SPD has been redrafted to allow flexibility both in the event of development stalling and also to permit the Core Strategy delivery rate to be exceeded should market conditions be favourable.  In such cases a series of criteria has been developed against which proposals which would step outside the preferred sequence could be examined.

· Development Contributions – in light of emerging guidance about the use of Section 106 agreements and the role of the Community Infrastructure Levy (CIL) from 2014, it is now clear that the Council will need to prepare a CIL Charging Schedule as a matter of urgency.  This has work programme and financial implications and is not simply a matter related to the SPD.  It will be subject to its own specific procedures including an examination of representations by an independent Inspector.  In consequence the SPD needs to allow for this emerging work and this is reflected in the recommendation. The SPD text has been reworked so it can cover the situation until the Charging Schedule can be in place and anticipate how the system would then operate.  These are changes which do not alter the basic premise that development impacts should be mitigated and infrastructure provided in a timely way through developer contributions.

· Infrastructure – clarity has been brought to the role of identified trigger points at which provision must be made as development proceeds.  In particular, the trigger points given in the SPD must be regarded as maximums and provision could be made earlier if that emerged during negotiations related to planning applications.  For example, the first Primary School is indicated as required by the completion of the 620th dwelling.  Development should not proceed beyond that number without provision but there would be no objections should the Primary School come forward sooner.  Such details would be resolved through negotiation and would be the subject of appropriate legal safeguards during the determination of planning applications. 

· Heritage Assets - the text and Concept Masterplan Diagram designed to protect the special qualities of those areas around listed buildings and Temple Farm and Church Whitfield have been reworked to give detailed guidance within which planning applications can be prepared and satisfactory schemes developed.

· Village “Extensions” – this is a concept which was developed for the draft Masterplan as being areas which might logically come forward for development even in the absence of the SPD but subject to the overcoming of local constraints.  The work has been refined to clarify the relationship of these extensions to existing development and the order and process by which they might proceed to be developed, in particular these do follow discussions with local residents’ groups.  It should be noted that one of these areas involves land off Singledge Lane where the Highways Agency has revised its guidance and would now consider a development of up to 251 dwellings could be accepted in terms of impact on the A2 trunk road without the need for a new access onto the A2.  The SPD text clarifies the implications of this to assist in determining any future planning applications for the development of the land.

· Evidence base – the draft SPD was supported by an extensive evidence base as can be seen in Appendix 1 and which was placed on the internet to assist understanding and debate.  Nevertheless, some of the representations have caused a need to further develop it and further specific research was commissioned e.g. on Highways modelling work.  Such new evidence has also been added to the evidence base and website.

· Green Infrastructure – this has involved original work and the guidance in the SPD will be important to ensure that Whitfield remains a pleasant place as the expansion proceeds as well as on the completion of the development.  It will be vital when determining planning applications as part of an ongoing process over the life of the SPD.  In consequence it will be crucial to ensure that appropriate management arrangements are put in place including a suitable regime to monitor, review and adjust as necessary.  The SPD has been clarified to provide the framework for the work to come.

8. The level of public involvement has been good resulting in many issues to be considered.  In consequence the Tables in Appendix 2 are lengthy and there are many changes as set out in the proposed SPD for approval in Appendix 3.  Aside from objections to the principle of the expansion, it should be understood that an overarching consideration has been to ensure that as far as possible, the amendments seek to address local concerns.  Although there appear to be many changes, they do seek to ensure that what local people want will be delivered and that Whitfield will remain a good place to live both while the development takes place and afterwards.  The expansion is strategically important to the District but it is not about building a series of housing estates but protecting and creating a community with good quality of life and excellent facilities. 
9.  The basic concept of the development, as accepted by local people has been confirmed - it will start to the south east from the A256 and development will progress in an anti-clockwise direction. Many of the recommended changes are to remove material that was only relevant to the consultation stage, remove repetition, rationalise the chapters, evolve and tighten up the document so that it can be used with precision in the development management process.  In particular Chapter 9 has been reorganized much material for the sake of clarity and key elements of the Design Code have been brought forward from one of the Appendices into the main document.  Chapter 10 has been developed further to provide a tighter working mechanism that is more likely to withstand any challenge in the planning application process and ensure delivery of SPD proposals including, crucially, infrastructure.  Members will also note the proposed requirement for developers to agree a Code of Construction Practice with the District Council as this addresses community fears about potential environmental impacts of the building process.
10. The apparent scale of the changes between the two documents could give a false impression but as indicated, the essence of the proposals as consulted on remains.  There is always the possibility of legal challenge on the ground that the changes are so far reaching that there should be further consultation.  However, it is considered that the confirmation of the essence of the master plan with direction of development in accordance with local wishes and the actual nature of the changes mean that such further consultation would be neither justified nor desirable and indeed would outweighed by the need to make timely decisions and implement Dover’s growth agenda. The conclusion is that the Council would be justified in approving the amended SPD as recommended.  

11.
During the preparation of the report care has been taken to incorporate the consequences of responding to representations in the suggested revised text in Appendix 3.  The nature of the SPD is such that issues are often inter-connected and it is possible that some changes to the text and illustrative material may have yet to be made.  In addition, changes may well arise as the issues are considered by Members. The recommendation seeks powers to complete the editing process in the preparation of the final document and prepare it for publication but such work would not change the essential content as adopted.   Cabinet is therefore requested to take account of these considerations and to recommend accordingly to Council that the SPD be adopted.

Background Papers


The report in Appendix 1 contains an extensive list of background papers as part of the evidence base.  Those papers were made available on the internet and have now been supplemented by additional work which has also been added to the website.                                 


Resource Implications

	Requirement from Current Budget
	Requirement for Additional Budget

	
	Current Year
	Full Year

	Costs for the final version of the SPD are contained within the current Forward Planning Budget.

Preparation of  Charging Schedule  for the Community Infrastructure Levy  
	Nil

To be the subject of a separate report
	Nil

To be the subject of a separate report 


Comments from Finance


The proposals are within budget and do not appear to have any financial implications, however, there may be implications in the production of the report on the Community Infrastructure levy and the implementation of the levy itself. This will be discussed in the separate Community Infrastructure Levy report in due course.
Communication Statement 

As indicated in both the earlier report and in this report the SPD now being suggested for adoption has been prepared through an extensive process of collaboration including residents’ groups, the public and their representatives.  There is specific reference to Community issues in Chapter 10 of the SPD.  Involvement has already been documented in the Statement of Community Engagement report which forms part of the evidence base, and which will be updated as appropriate in light of the Council’s decisions.

Impact on Corporate Objectives and Corporate Risks


The development of the SPD is a vital step in enabling a Core Strategy proposal which is fully in line with Corporate Objectives and by forming the context for the determination of planning applications already submitted is a very important first step towards a realisation of the Council’s vision for Dover.


This is a long term development and risk assessments will be conducted at the appropriate stage during the project cycle.

Customer Access Review


One prepared at Core Strategy stage and this report follows a full consultation on the specifics.

Comments from Equalities Officer


It is recognised that there could be Equality Issues contained within the Masterplan, however these have been fully considered through Consultation and Customer Access Reviews which were carried out throughout the plan’s development.


Attachments


Appendix 1:
Report to Cabinet 13 September 2010


Appendix 2:
Tables of Representations and suggested responses




2a on the SPD,




2b on the Sustainability Appraisal and 




2c on the Habitat Regulations Assessment.  


Appendix 3:
The proposed adopted version of the Whitfield Urban Expansion Masterplan – Supplementary Planning Document


Michael G Dawson


Director of Development and Public Protection


The officer to whom reference should be made concerning inspection of the background papers is the Forward Planning Manager, Dover District Council, White Cliffs Business Park, Dover, Kent CT16 3PJ.  Telephone:  (01304) 821199, Extension 2472.
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