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PLACING OBJECTS

OR STRUCTURES ON THE HIGHWAY

(HIGHWAYS ACT 1980 PART III)

FOR THE PURPOSE OF PROVIDING REFRESHMENTS
Scope
The placing of objects or structures on the highway is controlled by the provisions of Part VIIA of the Highways Act 1980 and applies to all public highways.   Whatever the position with regard to the ownership of the land, the issue that must be determined is whether the land forms part of the highway over which the public has a right to pass or repass, or whether it is a private area over which the public has no right of access accept by consent.

In the case of privately owned land, if the public has, without interruption, for a period of 20 years enjoyed the right to pass or repass then the land is deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to so dedicate it.   Consent is therefore required.

The onus is on the landowner to produce evidence to rebut any deemed dedication.  If no substantiated rebuttal or formal application for consent is made, the Council will perform its statutory duty to protect and assert the rights of the public over the highway and take action to prevent any unauthorised obstruction.

An extract of Section 31 of the Highways Act 1980 is attached at Appendix A. 

Licence Periods
The days and times are at the discretion of the Dover District Council/.

Fees
Costs in respect of approved applications and public notice will be calculated on actual cost.
Procedure
1.
The Application Form should be completed and returned with a site plan clearly showing the dimensions of the area of highway on which furniture is to be sited and the proposed layout of the furniture together with the Requisition (Appendix C) requiring details of all persons with an interest in the applicant's property.   If you wish to discuss the site layout, please contact the Highways Management Unit (extension 2440).

2.
Administration to:-

(i)
Consult the Highways Management Unit, the local Police and Chamber of Trade before referring the matter to the Council for consideration in principle and

(ii)
Determine all those people who have an interest in premises that are materially affected by the proposal.

3.
If an application is approved in principle, public notice will be given in the local press, on site and to those persons identified in paragraph 2(ii) allowing 28 days for representations to be made.

4.
If any representations are received details, will be forwarded to the applicant for comment and the matter will then be referred back to the Council for further consideration.

5.
If no objections are received or if approval is given after consideration of objections, the licence will be prepared.

6.
The licence and account will be sent to applicants and, upon return of the remittance, confirmation that the relevant public liability insurance (£5,000,000) is in place and signed copies of the licence, the formal licence will be endorsed on behalf of the Council.   Details of base licence conditions are set out in Appendix D and your attention is particularly drawn to Item No. 11 (Insurance).

Enforcement
The Council will keep the operation of a licence under review and any failure to comply with licence conditions could result in the Council carrying out rectification works and recharging the cost to the licensee or even terminating the licence.


HIGHWAYS ACT 1980 - PART III
Dedication of way as highway presumed after public use for 20 years
31.
(1)
Where a way over any land, other than a way of such a character that use of it by the public could not give rise at common law to any presumption of dedication, has been actually enjoyed by the public as of right and without interruption for a full period of 20 years, the way is to be deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to dedicate it.

(2)
The period of 20 years referred to in subsection (1) above is to be calculated retrospectively from the date when the right of the public to use the way is brought into question, whether by a notice such as is mentioned in subsection (3) below or otherwise.

(3)
Where the owner of the land over which any such way as aforesaid passes:-

(a)
has erected in such manner as to be visible to persons using the way a notice inconsistent with the dedication of the way as a highway, and

(b)
has maintained the notice after 1st January 1934, or any later date on which it was erected,

the notice, in the absence of proof of a contrary intention, is sufficient evidence to negative the intention to dedicate the way as a highway.

(4)
In the case of land in the possession of a tenant for a term of years, or from year to year, any person for the time being entitled in reversion to the land shall, notwithstanding the existence of the tenancy, have the right to place and maintain such a notice as is mentioned in subsection (3) above, so, however, that no injury is done thereby to the business or occupation of the tenant.

(5)
Where a notice erected as mentioned in subsection (3) above is subsequently torn down or defaced, a notice given by the owner of the land to the appropriate council that the way is not dedicated as a highway is, in the absence of proof of a contrary intention, sufficient evidence to negative the intention of the owner of the land to dedicate the way as a highway.

(6)
An owner of land may at any time deposit with the appropriate council:-

(a)
a map of the land on a scale of not less than 6 inches to 1 mile, and

(b)
a statement indicating what ways (if any) over the land he admits to have been dedicated as highways;

and, in any case in which such a deposit has been made, statutory declarations made by that owner or by his successors in title and lodged by him or them with the appropriate council at any time:-

(i)
within six years from the date of the deposit, or

(ii)
within six years from the date on which any previous declaration was last lodged under this section,

to the effect that no additional way (other than any specifically indicated in the declaration) over the land delineated on the said map has been dedicated as a highway since the date of the deposit, or since the date of the lodgement of such previous declaration, as the case may be, are in the absence of proof of a contrary intention, sufficient evidence to negative the intention of the owner or his successors in title to dedicate any such additional way as a highway.

(7)
For the purposes of the foregoing provisions of this section "owner", in relation to any land, means a person who is for the time being entitled to dispose of the fee simple in the land; and for the purposes of subsections (5) and (6) above "the appropriate council" means the council of the county [metropolitan district] or London borough in which the way (in the case of subsection (5)) or the land (in the case of subsection (6)) is situated or, where the way or land is situated in the City, the Common Council.

(8)
Nothing in this section affects any incapacity of a corporation or other body or person in possession of land for public or statutory purposes to dedicate a way over that land as a highway if the existence of a highway would be incompatible with those purposes.

(9)
Nothing in this section operates to prevent the dedication of a way as a highway being presumed on proof of user for any less period than 20 years, or being presumed or proved in any circumstances in which it might have been presumed or proved immediately before the commencement of this Act.

(10)
Nothing in this section or section 32 below affects [section 56(1) to the Wildlife and Countryside Act 1981 (which provides that a definitive map and statement] are conclusive evidence as to the existence of the highways shown on the map and as to certain particulars contained in the statement) [ . . . ]

(11)
For the purposes of this section "land" includes land covered with water.
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DOVER DISTRICT COUNCIL


HIGHWAYS ACT 1980 - SECTION 115


APPLICATION FOR STREET FURNITURE LICENCE
APPLICANT:
	SURNAME:
	

	FORENAME (S) in full:
	

	PERMANENT ADDRESS:

COUNTY:
	POST CODE

	TELEPHONE NO:
	Code (

)

	DATE OF BIRTH:
	


TRADING DETAILS:
	NAME OF BUSINESS:

ADDRESS:

COUNTY:
	POST CODE

	TELEPHONE NO:
	Code (

)


LICENCE REQUIRED:
	PERIOD FROM TO (MONTHS)
	

	DAYS:
	

	BETWEEN THE TIMES:
	
AND

	NO. OF TABLES:

NO. OF CHAIRS:
	

	BRIEF DESCRIPTION OF TYPE AND QUALITY OF TABLES AND CHAIRS:


	


HAVE YOU EVER BEEN REFUSED A STREET FURNITURE


YES / NO

LICENCE IN THIS OR ANY OTHER AREAS?

IF YES, PLEASE GIVE DETAILS

____________________________________________________________________________

____________________________________________________________________________

PLEASE BE ADVISED PLANNING PERMISSION MAY BE REQUIRED,  PLEASE TELEPHONE  01304 872042.
HAVE YOU SOUGHT THE ADVICE OF THE ENVIRONMENTAL HEALTH OFFICER IN RESPECT OF FOOD HYGIENE AND HEALTH AND SAFETY MATTERS    YES/NO

ENCLOSED:

Plan showing dimensions of area of highway and proposed layout of street furniture


Requisition for Information Form, duly completed.

*  I DECLARE:

(1)
THAT I HAVE CHECKED THE INFORMATION GIVEN ON THIS APPLICATION FORM AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS CORRECT.

(2)
THAT I WILL MEET THE COUNCIL'S  ACTUAL ADMIN COSTS  FOR LICENCE AND FEE FOR PUBLIC NOTICE IN LOCAL PAPER.

Signed:   






Date:   


NOTE:
ADVANCE \d6* If any person makes a false statement or omits any material particular in giving the foregoing information knowingly he may be guilty of an offence and liable to prosecution.  In addition the licence may be revoked forthwith.



HIGHWAYS ACT 1980 - SECTION 115


REQUISITION FOR INFORMATION


APPLICATION TO SITE TABLES AND CHAIRS FRONTING

Information Required:
1.
Address of Property:
    ADVANCE \u2

ADVANCE \d2

2.
Name and address of occupier of above address (in full):

ADVANCE \u2Post Code:ADVANCE \d2

3.
Is occupier the freeholder:



YES / NO

4.
If no, state name and address of freeholder (in full):

ADVANCE \u2Post Code:ADVANCE \d2

5.
Does any other person have an interest in the property:
YES / NO

(a)
State full name and address:


ADVANCE \u2Post Code:ADVANCE \d2

(b)
State nature of such interest:



Attestation:
I declare that I have checked the information given above and to the best of my knowledge and belief it is correct.

Signed:


(state name and position in block capitals)
Address:



ADVANCE \u2Post Code:ADVANCE \d2
Telephone No:

Date:  


APPENDIX D



PERMISSION TO PLACE OBJECTS OR STRUCTURES


ON A HIGHWAY


STANDARD CONDITIONS
1.
The area on which objects or structures may be placed will be defined and no object or structure shall be placed on any part of the highway outside that area.

2.
Termination shall be by one month's notice in writing by either side unless the licensee breaches or fails to observe conditions in which case the Council may revoke the permission forthwith without notice.

3.
Limitation upon period that structures may be placed on the highway.

4.
The objects or structures shall not be used for any purpose other than for providing refreshment for the benefit of the public.   

5.
The permit holder shall ensure that all persons using the area are seated at all times on the seats provided.

6.
No nuisance or annoyance shall be caused to any adjoining premises.

7.
The objects or structures shall be of good and sufficient quality and shall be kept in good and sufficient state of repair.

8.
The area shall be kept clean and tidy and shall be cleansed and washed if necessary on each occasion at the end of each permitted period.   Failure to do so could result in the Council carrying out such works in default without notice and recharging the full cost thereof to the permit holder.

9.
Any permit issued is personal to the permit holder and cannot be assigned or transferred.

10.
The permit holder shall be responsible for all accidents, claims, damages, injuries, loss or liability occasioned by reason of:-

(a)
placing of the objects or structures on the highway or any defects therein.

(b)
the acts or defaults of the permit holder or his servants, contractors, agents or workmen arising out of the grant of this permit.

(c)
the causing of any nuisance.

11.
The permit holder shall indemnify and save harmless to the Council and its officers and servants from and against any claim in respect of injury, damage or loss arising out of the grant of this permit (unless the injury, damage or loss is attributable to the negligence of the Council or its officers or servants) and for this purpose shall take out at his own expense a policy of insurance in the joint names of the permit holder and the Council in the sum of £5 million (Five million pounds) at least and shall produce to the Licensing Section or other proper officer for the time being of the Council the receipt for the current premium whenever called upon to do so.

12.
In the event of emergency the Council may ask the permit holder to remove the objects or structures or may itself remove them from the permitted area for such period or periods as it deems necessary without liability for any injury, damage or loss arising therefrom.

13.
Any permit approved does not convey approval to place any other object or structure on the highway or obviate the necessity to obtain any planning permission or street trading consent or any other statutory approval.


DOVER DISTRICT COUNCIL


PERMISSION TO PLACE OBJECTS OR STRUCTURES ON A HIGHWAY


PART VIIA HIGHWAYS ACT 1980
To:
  
("the permit holder")

IN PURSUANCE  of the provisions of Section 115E of the Highways Act 1980,  DOVER DISTRICT COUNCIL  HEREBY  grants the permit holder permission to place objects or structures, namely  tables and  seats on the highway fronting    for the purpose of providing refreshment for the benefit of the public ("the permitted purpose") upon the following conditions:-

(1)
The area on which the objects or structures may be placed shall be the area shown hatched on the plan annexed hereto ("the permitted area")

(2)
No object or structure shall be placed on any part of the highway outside the permitted area.

(3)
This permit shall remain in force until determined by the Council by (one) calendar month's notice in writing (expiring at any time) given to the permit holder under the hand of the Licensing Section for the time being provided that in the event that there is any breach of or failure to observe these conditions the Council may revoke the permission forthwith without notice.

(4) The objects or structures may only be placed on the permitted area between the agreed specified period.

(5) The objects or structures may be used within the permitted area only between the hours of                        and                           ("the permitted period").

(6)
The objects or structures shall not be used for any other purpose than the permitted purpose.

(7)
The permit holder shall ensure that all persons using the permitted area are seated at all times on the seats provided.

(8)
The permitted purpose shall be carried on in a proper and regular manner and shall not cause any nuisance or annoyance to any adjoining premises.

(9)
The objects or structures shall be of good and sufficient quality and shall be kept in a good and sufficient state of repair.

(10)
The permitted area shall be kept clean and tidy and shall be cleansed and washed if necessary on each occasion at the end of the permitted period.

(11)
In the event of the permit holder failing to keep the permitted area clean and tidy and cleansed and washed in accordance with Condition (10) hereof the Council shall be at liberty without notice to carry out such works in default and recharge the full cost thereof to the permit holder.

(12)
This permit is personal to the permit holder and shall not be assigned or transferred.

(13)
The permit holder shall be responsible for all accidents claims damages injuries loss or liability occasioned by reason of (a) the placing of the objects or structures on the highway or any defects therein or (b) the acts or defaults of the permit holder or his servants contractors agents or workmen arising out of the grant of this permit (c) the causing of any nuisance.

(14)
The permit holder shall indemnify and save harmless to the Council and its officers and 


servants from and against any claim in respect of injury damage or loss arising out of the grant of this permit (unless the injury damage or loss is attributable to the negligence of the Council or its officers or servants) and for this purpose shall take out at his own expense a policy of insurance in the joint names of the permit holder and the Council in the sum of £5 million (five million pounds) at least and shall produce to the Licensing Section or other proper officer for the time being of the Council the receipt for the current premium whenever called upon to do so.

(15)
In the event of emergency the Council may ask the permit holder to remove the objects or structures or may itself remove the objects or structures from the permitted area for such period or periods as it deems necessary without liability for any injury damage or loss arising therefrom.

THIS PERMIT DOES NOT CONVEY APPROVAL TO PLACE ANY OTHER OBJECT OR STRUCTURE ON THE HIGHWAY OR OBVIATE THE NECESSITY TO OBTAIN ANY PLANNING PERMISSION OR STREET TRADING CONSENT OR ANY OTHER STATUTORY APPROVAL.
Signed:



 

             Licensing Manager

Dated:








