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THIS DEED is made the 5+� day of -::f u L '---/ 

AND GIVEN BY: 

( 1) 

2018 

("First Owners") of -

(2) WELLMEADOWPLUS LIMITED ("Second Owners") (company registration 
number 07422240) whose registered office is 8 Gilbert Road, Belvedere, 
Kent DA 17 5DA 

(3) SUREGOLD LIMITED ("the Developer") (company registration number 
06354044) whose registered office is care of Pulse Commercial, Unit 5 Baden 
Place, London SE1 1YW 

TO: 

(4) DOVER DISTRICT COUNCIL ("the District Council") whose address is White 
Cliffs Business Park, Dover, Kent, CT16 3PJ 

(5) THE KENT COUNTY COUNCIL ("the County Council") whose address is 
County Hall, Maidstone, Kent ME14 1XQ 

RECITALS 

A The First Owners are the freehold owners and registered proprietors with title 
absolute of that part of the Land registered at the Land Registry under title 
numbers TT13911. 

B The Second Owners are the freehold owners and registered proprietors with 
title absolute of that part of the Land registered at the Land Registry under 
title numbers TT11251. 

C The District Council is the Local Planning Authority for the purposes of the Act 
for the area in which the Land is situated. 

D The County Council is the County Planning Authority and Local Education 
Authority and is responsible for the provision of primary and secondary 
education in the area in which the Land is situated. 

E A planning application under reference number DOV/16/01328 has been 
submitted to the District Council for planning permission for the Development 
and the District Council has refused the application. 
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F The Appeal has been lodged with the Secretary of State against the District 

Council's refusal to grant planning permission for the Development pursuant 

to section 78 of the Act 

G The Appeal will be considered by an Inspector appointed by the Secretary of 

State and in the event that the said Inspector proposes to uphold the Appeal 

and grant the Planning Permission and confirms that the various financial 

contributions contained in this Deed meet the Statutory Tests the Owners 

agree that the said Planning Permission should be granted subject to the 

planning obligations set out herein. 

H This Deed is entered into for the purposes of providing planning obligations 

binding the estate and interest of the Owners in the Site under Section 106 of 

the 1990 Act in the event that planning permission is issued 

NOW THIS DEED WITNESSETH as follows: 

1 DEFINITIONS AND INTERPRETATION 

1.1 In this Deed the following words and phrases shall have the following 

meanings: 

"the Act" 

"the 2008 Act" 

"Affordable Housing" 
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means the Town and Country 

Planning Act 1990 as amended 

means the Housing and 

Regeneration Act 2008 

means housing provided to a 

Person in Housing Need whose 

needs are not met by the market 

with eligibility determined with 

regard to local incomes and local 

house prices and includes 

Affordable Rented Housing and/or 

Intermediate Affordable Housing; 



"Affordable Housing Scheme" 

"Affordable Rented Housing" 

"Appeal" 
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means a scheme approved by the 

District Council that provides that: 

(a) not less than thirty percent 

(30%) of the dwellings comprised 

within the Development will be for 

Affordable Housing; (b) identifies 

the type of Affordable Housing 

that the dwellings shall be used 

for (for example 70% Affordable 

Rented Housing and 30% 

Intermediate Affordable Housing); 

and (c) identifies the location of 

the dwellings to be used for 

Affordable Housing; 

means rented housing let by local 

authorities or Approved Bodies to 

Persons in Housing Need where 

rent controls require a rent of no 

more than 80% of the local market 

rent (including service charges, 

where applicable) and the 

expressions "Affordable Rented 

Housing Dwelling" and "Affordable 

Rented Housing Dwellings" shall 

be construed accordingly; 

means the appeal lodged with the 

Secretary of State pursuant to 

Section 78 of the 1990 Act under 

reference number 

APP/X2220/W /17 /3191402 

against the refusal of the District 

Council to grant planning 



"Applicable Dwelling" 

"Approved Body/Bodies" 

"Commencement of the 
Development" 
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permission for the Development 

means a Residential Unit erected 

as part of the Development which 

is not Affordable Housing 

means any housing association 

registered with the Homes and 

Communities Agency and 

approved by the District Council or 

any body organisation or company 

which is a registered charity with 

the Charity Commissions for 

England and Wales and approved 

by the Homes and Communities 

Agency or any other body 

organisation or company 

approved by the District Council 

and which has objects 

demonstrably similar to or 

compatible with or promoting 

those of a housing association; 

means commencement of the 

Development on the Land by the 

carrying out of a material 

operation pursuant to the Planning 

Application within the meaning of 

section 56(4) of the Act save that 

for the purposes of this Deed and 

for no other purpose operations 

consisting of 



"Community Space" 

"Community Space Scheme" 
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(a) site clearance 

(b) demolition work 

(c) archaeological 
investigations 

(d) investigations for the 
purpose of assessing 
ground conditions 

( e) remedial work in respect of 
any contamination or other 
adverse ground conditions 

(f) diversion and laying of 
services 

(g) erection of temporary 
means of enclosure 

(h) the temporary display of 
site notices or 
advertisements 

shall not 

commencement 

amount 

and 

to 

all 

references to commencement 

shall be construed accordingly 

means all public open space 

within the Land comprising the 

Local Equipped Area of Play and 

other landscaped/incidental areas 

in precise locations and to 

specifications to be agreed with 

the District Council in the 

Community Space Scheme 

means the scheme for the 

provision of the Community Space 

determined under the provisions 

of paragraph 1 to Schedule 3. 



"Completion" 

"the County Council's Costs" 

"the Development" 

"the District Council's Costs" 
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means completion of the 

construction and fitting out of a 

building such that it is suitable and 

available to be used for its 

intended purpose in accordance 

with the Planning Permission; 

means the sum of £400.00 (four 

hundred pounds) being the 

agreed contribution to the County 

Council's proper and reasonable 

costs in the preparation and 

registration of this Deed 

The development of the Land by 

the erection of 28 dwellings (30% 

Affordable Housing) and creation 

of vehicular access (to include 

demolition of 14 Archers Court 

Road) - Land rear of Archers 

Court Road, Whitfield 

and for the use in the manner as 

set out in the Planning Application 

means the sum of £41 0.00 (four 

hundred and ten pounds) being 

the agreed contribution to the 

District Council's proper and 

reasonable costs in the 

preparation and registration of this 

Deed 



"Housing Needs Register" 

"Indexation" 

"the Inflation Index" 
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means the register maintained by 

the District Council or its nominee 

for Persons in Housing Need; 

means the increase of any sum in 

accordance with the formula set 

out in clause 8 

means 

(i) in respect of the Special 

Protection Area 

contribution the Consumer 

Price Index published by 

the Office for National 

Statistics or any successor 

organisation or such other 

index as the District 

Council may reasonably 

nominate in the event that 

the Consumer Price Index 

shall no longer be 

published or its name or 

methodology be materially 

altered 

(ii) in respect of the 

contributions 

primary 

towards 

education 

secondary education and 

libraries the General 

Building Cost Index (as 

published by the Building 

Costs Information Service 

on behalf of the Royal 

Institution of Chartered 



" Interest" 

" Intermediate Affordable Housing" 
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Surveyors) 

Interest at 4 per cent above the 

base rate of the National 

Westminster Bank Pie from time 

to time 

means housing at prices and rents 

above those of Affordable Rented 

Housing but below market price or 

rents and which meet the needs of 

Persons in Housing Need and can 

include:-

a) intermediate rented homes 

which are provided at rent levels 

above those of Affordable Rented 

Housing but below private rent 

levels; 

b) shared equity homes where 

more than one party has an 

interest in the property for example 

by way of an equity loan 

arrangement or a shared 

ownership lease and there may be 

a charge on the loan and 

restrictions on price access and 

resale; 

c) shared ownership homes 

whereby the purchaser buys an 

initial share in the equity of the 

property from the housing provider 

who retains the remainder and may 

charge a rent with the purchaser 

being able to purchase additional 



"the Land" 

"Local Equipped Area of Play" 

"Management Company" 

shares of the equity ("staircasing") 

and the expressions " Intermediate 

Affordable Housing Dwelling" and 

"Intermediate Affordable Housing 

Dwellings" shall be construed 

accordingly 

means land at A2 Whitfield Dover 

Kent registered at the Land 

Registry under title number 

TT1 1 251 and 14 Archers Court 

Road Whitfield Dover Kent 

registered at the Land Registry 

under title number TT1 391 1 

against which this Deed may be 

enforced as shown more 

particularly delineated edged red 

on the Plan 

means an unsupervised play area 

equipped for children of early 

school age to specifications to be 

agreed with the District Council in 

the Community Space Scheme 

means a company to be 

established by the Owners for the 

purpose of maintaining and 

managing the Community Space 

and premises and chattels and 

rights which have been transferred 

to it 
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"Occupy" 

"the Owners" 

"Persons In Housing Need" 

"the Plan" 

"the Planning Application" 

"the Planning Permission" 

means the earlier of: 

i) the date that a Residential 

Unit is entered in t he 

Valuation List ; or 

ii) the date that a sale contract 

for a Residential Unit 

has been completed. 

means the "First Owners" and 

"Second Owners" collectively 

means a person or persons 

registered on t he District Council's 

Housing Needs Register or a 

person or persons on similar 

registers held by an Approved 

Body; 

means the plan annexed to this 

Deed 

means the outl ine application for 

planning permission to carry out 

the Development on the Land and 

given the District Counci l 's 

reference number DOV/1 6/01 328 

means t he planning permission 

which may be granted by the 

Distr ict Council pursuant to the 

Planning Application or by the 

Secretary of State pursuant to the 
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"Qualifying Dwell ing" 

"Reserved Matters Application" 

"Resident ial Unit" 

"Statutory Tests" 
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Appeal 

means any house or flat excluding 

1 bed units of less than 56sqm 

GIA 

means a reserved matters 

application pursuant to the 

Planning Permission 

means: 

i) a dwelling within the 

meaning of Use Class 

C3, or 

ii) ii) a d iscrete unit of 

accommodat ion within 

Use Class C2 of the 

Town and Country 

Planning (Use Classes 

Order) 1 987/764 (as 

amended), comprising 

part of the 

Development 

and 'Residential Units' shall be 

construed accordingly 

means the tests set out in 

Regulat ions 1 22 and 1 23 of the 

Community Infrastructure Levy 

Regulations 201 0 



"Tr igger Date" 

"Valuat ion List" 

2. CONSTRUCTION OF THIS DEED 

means each date upon which an 

event occurs that triggers a 

payment of any sum by the 

Owners or the Developer and/or 

the com ing into effect of any other 

obligation under this Deed 

means a l ist produced in  

accordance with the provisions of 

the Local Government Finance 

Act 1 992 (as amended) for the 

purposes of determ ining the 

amount of counci l tax payable in  

respect of a Residential Unit. 

2 . 1 References to any party to this Deed shall include the successors in title to 

that party and to any person deriv ing title through or under that party and in 

the case of the District Council and the County Council the successors to their 

r espective statutory r esponsibil ity for the relevant funct ion .  

2.2 I n  the absence of any contrary provision any reference to a statute shall 

include any statutory extens ion modificat ion or re-enactment for the t ime 

being in force and shall include all statutory instruments directions orders 

regulations plans permissions or b yelaws for the time being made issued or 

g iven under the statute or der iving val id ity from it. 

2.3 Words im porting the masculine gender shall i nclude the feminine and neuter 

gender and vice versa. 

2.4 Words importing persons include companies corporations and f irms and vice 

versa. 

2.5 Unless the context otherwise requires words im port ing the singular shal l 

include the plural and vice versa . 

2.6 Headings are for ease of r eference only and shall not be construed as part of 

this Deed. 
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2 .7  Reference to any recital clause schedule or paragraph (or any part of them) 

shall (unless the context otherwise requires) be reference to a recital clause 

schedule or paragraph (or any part of them) in this Deed . 

2.8 Wherever there is more than one person named as a party or where more 

than one party undertakes an obligation all the ir obligations shall be 

enforceable against all of them jointly and/or against each individually unless 

there is an express prov ision otherw ise . 

2 .9 Any covenant by a par ty to this Deed not to do an act or th ing shall be 

deemed to include an obligation not to permit or knowingly suffer such act or 

thing to be done by any other person. 

3 STATUTORY PROVISIONS 

3. 1 This Deed is m ade pursuant to Section 1 06 of the Act Section 1 1 1  of the 

Local Government Act 1 972 and all other enabling powers. 

3.2 All the covenants restrictions and requirements contained herein create 

planning obligations pursuant to Section 1 06 of the Act and are entered into 

by the Owners and the Developer to the intent that they shall bind the Owners 

and the Developer and their successors in title to each and every part of the 

Land and their assigns and shall be enforceable by the District Council and 

County Council (as appl icable) against the Owners and the Developer. 

4 CONDITIONALITY 

This Deed is conditional on: 

(i) the grant of the Planning Permission; and 

(ii) the Commencement of Development 

save for the provisions of clauses 5, 6, 8, and 1 1  and the Schedule which 

shall come into effect immediately upon the completion of this Deed. 

5 THE OWNERS' AND THE DEVELOPER'S COVENANTS 

5. 1 The Owners and the Developer covenant with the Distr ict Council to observe 

the restr ictions and perform the obligations set out in Schedule 1 and 

Schedule 2 and Schedule 3. 
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5.2 The Owners and the Developer covenant with the County Council to observe 

the restrictions and perform the obligations set out in Schedule 1 and 

Schedule 2 and Schedule 3 .  

5 .3 The Owners and the Developer jointly and severally covenant with the District 

Council and separately with the County Council: 

5 .3 .1  to give notice i n  writing to both the District Council and the County Council of 

the date of the Commencement of the Development not less than 14 days 

before such date ("the Commencement Notice"). 

5.3.2 Within 14 days after any Trigger Date to notify in writing the District Council 

and the County Council of the date and the event that occurred on the Trigger 

Date. 

5.3.3 To retain such records and information and within 14 days of a written request 

by the District Council to provide the District Council with such records and 

information as the District Council request to enable the District Council to 

satisfy itself that the Developer/Owners are complying with all their obligations 

under this Deed and the conditions to be attached to the Planning 

Perm ission. 

5 .3 .4  To pay the District Council's Costs on the completion of this Deed. 

5 .3 .5 To pay the County Council's Costs on the completion of  this Deed. 

6 

6 . 1  

6.2 

6 .3 

DECLARATIONS 

Liabi l ity for Breach 

No person shall be liable for a breach of any of the plann ing obligations or 

other provisions of this Deed after they have irrevocably parted with all their 

interest in the Land or in the part of the Land in respect of which such breach 

occurs pursuant to a disposal at open market value to an unconnected third 

party but without prejudice to l iability for any subsisting breach arising prior to 

parting with such interest. 

Revocation Modification or Expiry of the Permission 

This Deed shall determine and cease to have effect ( insofar only as it has not 

already been complied with) if the Planning Permission is quashed revoked or 

modified by the District Council pursuant to the Act without the written 
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consent of the Developer/Owners or if the Planning Permission expires or is 

otherwise withdrawn prior to the Commencement of Development. 

6.4 Notices 

Any notice consent or approval to be given under this Deed shall be in writing 

and shall be deemed to be served if delivered personally or sent by pre-paid 

first class recorded delivery or registered post to the address of the relevant 

party as described in this Deed or such other address as shall have been 

notified in writing to the party giving the notice consent or approval and in the 

case of a notice to be served on the District Council it should be addressed to 

the Development Control Manager quoting reference DOV/1 6/01328 and in 

the case of the County Council it should be addressed to the Office of the 

General Counsel quoting reference CHU/KEN001 :091636. 

6 .5  Severance 

6.6 

If any provision in this Deed shall be held to be invalid i l legal or unenforceable 

the validity legality and enforceability of the remaining provisions of this Deed 

shal l not in any way be deemed thereby to be affected or impaired. 

Registration as a Local Land Charge 

This Deed is a Local Land Charge and to be registered as such by the District 

Council . 

6 .7  Variation 

6 .8  

No variation or  modification of this Deed shal l  be valid unless made by Deed 

and executed by all the parties or their respective successors. 

Contracts (Rights of Third Parties) Act 1999 

This Deed does not nor is intended to confer any rights or benefit on a third 

party pursuant to the Contracts (Rights of Third Parties) Act 1999. 

7 WAIVER 

No waiver (whether express or implied) by the District Council or the County 

Council or the Owner of any breach or default by another party in performing 

or observing any of the covenants and terms and conditions of this Deed shall 

constitute a continuing waiver and no such waiver shall prevent the District 

Council the County Council or the Owner from enforcing any of the said terms 
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or conditions which they are entitled to enforce or from acting upon any 

subsequent breach or default in respect thereto by that party. 

8 INDEXATION 

Any sum which become payable under this Deed other than the District 

Council 's Costs and the County Council's Costs shall be increased by an 

amount equivalent to the increase in the Inflation Index from the date hereof 

until the date on which such sum is payable . 

9 OVERDUE PAYMENT 

In the event of any delay in making payment required under this Deed Interest 

shall be payable on the amount payable from the date that the relevant 

payment falls due to the date of actual payment . 

1 0  CHANGE IN OWNERSHIP 

The Owner under takes to give the District Council and the County Council 

immediate written notice of any change in ownership of any of its interests in 

the Land occurring before all the obligations under this Deed have been 

discharged such notice to give details of the transferee's ful l name and 

registered office (if a company or usual address if not) together w ith the area 

of the Land or unit of occupat ion purchased by reference to a scale p lan . 

1 1  JURISDICTION 

This Deed is governed by and interpreted in accordance with the law of 

England and Wales .  

IN  WITNESS whereof this Unilateral Undertaking has been duly executed as a Deed 

by the Owners and the Developer the day and year f irst before written 
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SCHEDU LE 1 

FINANCIAL CONTRIBUTIONS 

The Owners and the Developer for themselves and their successors in title jointly 

and severally covenant with the District Counci l  and the County Council as fol lows: 

1 .  To pay the sums of 

1 . 1 SEVENTEEN POUNDS AND SEVENTY-FOUR PENCE (£1 7.74) per 

Applicable Dwell ing containing one bedroom; 

1 .2 TH I RTY-FIVE POUNDS AND FORTY-SEVEN PENCE (£35.47) per 

Applicable Dwelling contain ing two bedrooms; 

1 .3 F IFTY-THREE POUNDS AND 1WENTY-ON E  PENCE (£53.21 ) per 

Applicable Dwelling containing three bedrooms; and 

1 .4 SEVENTY POUNDS AND N INETY-FOU R  PENCE (£70.94) per 

Applicable Dwel ling containing four bedrooms 

to the District Council towards the Thanet Coast and Sandwich Bay Special 

Protection Area mitigation strategy prior to the Commencement of Development 

2. To pay the sums of 

2. 1 THREE THOUSAND THREE HUNDRED AND TWENTY-FOUR POUNDS 

(£3,324.00) per Qualifying Dwel l ing which is a house; and 

2.2 E IGHT HUNDRED AND TH IRTY-ONE POUNDS (831 .00) per Qual ifying 

Dwel l ing which is a flat 

to the County Council in its capacity as local education authority towards the 

provision of add itional primary educational faci l ities at Phase 1 Green Park Primary 

School prior to the Commencement of Development 

3 .  To pay the sums of 

3 . 1  FOUR THOUSAND ONE HUNDRED AND FI FTEEN POUNDS (4, 1 1 5.00) 

per Qual ifying Dwell ing which is a house; and 

3.2 ONE THOUSAND AND TWENTY-N INE  POU NDS (£1 ,029) per Qual ifying 

Dwell ing which is a flat 

to the County Council in its capacity as local education authority towards the 

provision of additional secondary educational facilities th rough Phase 1 of the Dover 
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Christ Church Secondary School Expansion prior to the Commencement of 

Development 

4. To pay the sum of ONE THOUSAND THREE HUNDRED AND FORTY 

FOUR POUNDS FORTY FOUR PENCE (£1 ,344.44) to the County 

Council towards additional shelving and display units in Dover Library 

prior to the Commencement of Development 

SCHEDULE 2 

AFFORDABLE HOUSING 

1 .  The Owners and the Developer for themselves and the ir successors in title 

jointly and severally covenant with the District Council as follows: 

1 . 1  Not to Commence the Development unless and until the Affordable Housing 

Scheme has been submitted to the District Council and approved in writing by 

the District Council 

1 .2 Not to Occupy more than sixty-two percent (62%), or 1 2  in number, of the 

Applicable Dwellings unless and until all of the dwellings comprised within the 

Affordable Housing Scheme have been constructed to Completion and 

transferred to an Approved Body. 

SCHEDULE 3 

COMMUNITY SPACE SCHEME AND MANAGMENT COMPANY 

The Owners and the Developer for themselves and their successors in title jointly and 

severally covenant with the District Council as follows: 
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1 Community Space Scheme 

1 . 1  Within the submission of any Reserved Matters Application on t he Development 

to include for approval ;  by the Distri ct Council the Community Space Scheme, to 

include: 

1 . 1 .1 A plan showing the proposed locati on of and a proposed specification 

for the Local Equi pped Area of Play and the Community Space 

1 . 1 .2 A scheme for the future management of the Community Space in 

perpetuity 

1 . 1 .3 A plan confirming all Community Space areas proposed to fall within 

the demise to the Management Company 

1 .2 Subject to the approval by the District Counci l of the Community Space Scheme 

proposed by the Owners under the provisions of paragraph 1 . 1 of this Schedule 

3, the Owners shall : 

1 .2 . 1  P rovide the Community Space in accordance with the Community 

Space Scheme 

1 .2.2 Not permit the Occupation of any Applicable Dwelling without 

completing the Local Equipped Area of Play 

1 .2 .3 Enter into a contract for the transfer of the Community Space to the 

Management Company for a consideration of one pound (£1) and 

notice of the entering into a contract shall be given to the District 

Council by t he Owners within seven days of entering a contract and a 

copy of the contract s hall be sent w it h  such notice to the District 

Council 

1 .2.4 The Owners shall, at their own expense , continue to maintain and 

insure the Community Space includ ing any play equipment, keeping 

all trees and vegetation at al l times cultivated and in good heart, fed 

and watered and shall replace any damaged or dying grass, turf, trees , 

shrubs and other plants until all the Community Space is transfer red to 

the Management Company 

2 The Management Company 

2. 1 The Owners shall 
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2.1 . 1  Prior t o  the first anniversary of the Commencement of Development establish 

a Management Company as a limited company 

2.1 .2  Make provision to include in the transfer of each Applicable Dwelling and 

each Affordable Housing unit a covenant to pay an annual charge as 

determined by the Management Company for the maintenance of 

2. 1 . 2. 1  The Community Space; and 

2. 1 .2.2 Any other parts of the Land to be used in common by the residents of 

the Development and to be the responsibility of the Management 

Company 

2.2 Not dispose of any Applicable Dwelling or Affordable Housing unit without 

imposing a covenant on the purchaser of said property to pay an annual charge 

as determined by the Management Company towards the costs incurred in 

maintaining the parcels of land referred to in paragraph 2.1 . 2  above or parts 

thereof 

2.3 Upon sale of the first Applicable Dwelling to forthwith provide the District Council 

with copies of the Articles and Memorandum of Association of the Management 

Company and a copy of the transfer relating to the Applicable Dwelling including 

the covenants referred to in  paragraphs 2. 1 .2  and 2.2 of this Schedule 3. 
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SIGNED AS A DEED b 

the presence of: 

(signature) 

(signature of witness) 

(name, address and description) 

S IGNED AS A DEED by -
} in the presence of: 

(signature of witness) 

(name, address and description) 

SIG NED as a Deed by the said 
SUREGOLD LIMITED in the 
presence of: 

(signature) 

} 

Director 

Director/Secretary 
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EXECUTED as a Deed by 

WELLMEADOWPLUS L IM ITED 

acting by a d irector in the presence 

of: 

Director 

(signature of witness) 
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I • The Planning Inspectorate 

Appea l Decision 
Site v is it made o n  3 Decem ber 20 1 8  

b�A(Hons), MA, M RTPI 
an In spector a ppointed by the Secreta ry of State 

Decision date: 10th lune 2019 

Appeal Ref: APP/X2220/W/ 17/319 1402 
La nd to the rear of Archers Cou rt Road, Whitfield, CT 16 3 H P  
• The a ppea l is made u nder secti on 78 of th e Town and  Country Pl a n n i n g  Act 1 990 

aga i nst a refu sa l to grant  out l i n e  p l ann i ng  permission . 
• The a ppea l is made by M r  Kan g  of Suregold Ltd aga i nst the decis i on of Dover D istrict 

Cou nci l .  
• The a pp l i cati on Ref DOV/16/0 1 3 2 8 ,  dated 1 5  Nove m be r  20 1 6 ,  was refu sed by not ice 

dated 10  Novem ber 20 1 7 .  
• Th e development proposed i s  erect ion of u p  to 28 dwel l i ngs . 

Decision 

1 .  The a p pea l is a l lowed a n d  p la n n ing  perm iss ion is  g ra nted for the erection  of u p  
t o  28 d we l l i ngs  in accorda nce w ith the terms o f  the a pp l icat ion ,  Ref 
DOV/ 1 6/0 1 328, dated 1 5  N ovem ber 2016 ,  su bject to the cond it ions set out  i n  
the sched u le  at  t h e  e n d  o f  t h i s  d ecis ion . 

Appl ication for costs 

2 .  A n  a p p l ication for costs was m a d e  b y  M r  Ka ng  of S u rego ld  Ltd aga i nst Dover 
Distr ict Cou n ci l .  Th is  a p p l icat ion i s  the su bject of a sepa rate Dec is ion . 

Procedu ra l  M atters 

3 .  Out l i n e  p l a n n i n g  perm iss ion  i s  sought  but  with access to b e  co ns idered a t  th is 
sta g e .  I have determ ined the a p pea l on th is  bas is .  

4 .  Fo l l ow i n g  the Cou nc i l 's dec is ion  o n  the a p p l i cat ion that led t o  th i s  a p pea l ,  a new 
vers ion  of the Nat io n a l  P l a n n in g  Po l icy Fra mework (the 2 0 1 8  Fra m ework) has  
been p u b l ished . Th e ma in  pa rties  had  the opportu n ity to m a ke comments on 
the bea ring  of th is  on the a ppea l .  Wh i lst there a re fu rther revis ions conta i n ed 
i n  the  new version  pub l i shed i n  Feb ru a ry 20 19  (the revi sed Framework) , n o  
cha n g es h a ve been m a d e  t o  th e content w h ich wo u l d  impact th is  a p pea l .  
Conseq uently, I co ns ider that  n o  prejud ice wou ld  occu r to a ny pa rties a s  a 
resu lt of m e  ta king  the revised Fra mework into account  in  my a ssessment of 
the a p pea l 's merits . 

M a i n  Issue 

5 .  The m a i n  issue i s  the effect of t h e  deve lopment  o n  the p rovis ion of p u b l ic open 
space .  
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Reasons 

6 .  The site is a l located as open space u nder policy DM25 of  the  Dover District 
Loca l Development Fra mework Core Strategy (Adopted February 2010)  (the 
Core Strategy), and  I observed that there is access from at least two locations 
leading to informa l  walking paths which a ppear to be well used , run ning 
tn rough wood land . 

7 .  Pol icy DM25  of the  Core Strategy sets a number of exceptions where the loss of 
open space wou ld be accepta ble.  Of most releva nce is ( i i i ) : 'where there is such 
a deficiency [an identified quantitative or qualitative deficiency in public open 
space in terms of outdoor sports sites, children 's play space or informal open 
space] the site is capable of contributing to making it good, a replacement area 
with at least the same qualities and equivalent community benefit, including 
ease of access, can be made available'. The site is currently used as informal  
open space, however the evidence before me suggests that  the a rea is 
deficient in outdoor sports sites and chi ldren's p lay space.  

8 .  The proposed development would resu lt i n  a red uction in  the q ua ntity of 
informal  open space. H owever, the development proposes the provision of a 
Loca l ly Equ ipped Area of Play (LEAP) and wou ld secure the ongoing 
ma intenance and  insura nce of the LEAP and the other pu bl icly accessible open 
space with in the proposed development. This would red uce the deficiency of 
chi ldren's play space in the a rea . The site wou ld be accessed via the exist ing 
footpath entra nces, but a !sc v ia a nevv vehicle/pedestrian path lead ing to 
Archers Court Road improving  the ease of access. Therefore there would be a 
qua ntitative and q ua l itative improvement in the provision of ch i ldren's play 
space. Fu rthermore, the p lans ind icate that part of the existing footpath could 
be mainta ined within a landsca ped setting preserving part of the existing 
informa l  open space's commun ity benefit .  

9 .  Whi lst there would be a loss i n  the q uantity of open space, the development 
would provide a replacement a rea wh ich wou ld reta in  some of the existing 
footpaths, would provide a comm unity benefit in terms of the provision and  
ma intenance of  a LEAP, and  would create a new more forma l  entra nce to  the 
site to improve ease of access for a l l .  Th is is proposed to be secured via the 
U n i latera l U ndertaking (UU) submitted with this appea l .  

1 0 .  Although the Counc i l  makes the comment that the deficiency has not been 
' identified ', the a lternative scenario is that there is no deficiency and  exception 
( i )  to pol icy DM25 would app ly which would mea n  loss of open space could 
occur. 

1 1 .  For the reasons above I conclude that the development would not have a 
harmfu l effect on the provision of pu blic open space and  as such, in this 
respect, would not be contrary to the aims of Policy DM25  of the Core Strategy 
or to the general a ims of the advice in paragraphs 92 a nd 97 of the 
Framework. 

Other Matters 

1 2 .  The evidence submitted suggests that residential deve lopment is l ikely to have 
a s ign ifica nt effect on the interest features of nea rby Sa ndwich Bay, which fa l ls  
within the Thanet Bay Specia l Protection Area (SPA), due  to the potentia l  
d isturba nce of  birds,  due to i ncreased recreationa l  activity in th is location .  The 
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site is stated to be desig nated for its protected species, which i ncludes birds .  
Given the harm identified above, the proposa l would adversely affect the 
integ rity of the site. As the com petent authority, I am req u ired to underta ke an 
a ppropriate assessment which has involved consu ltation with Natura l  Eng land .  

13 .  The Thanet Coast SPA M itigation Strategy (the MS) was produced in  20 1 1  and 
recommends that these pressu res ca n be appropriately m itigated th rough 
wa rdening and other measures includ ing signage, leaflets a nd the introd uction 
and enforcement of regu lations such as dog control areas .  The MS was ag reed 
with Natu ra l  Eng land a nd as such I a m  content to rely on the mitigation 
measures proposed with in  it. I understa nd that this document may be su bject 
to revision to determine whether or not mitigation is requ ired , a s  part of a 
Loca l P lan review . However I a m  not provided with substa ntive deta i l  in relation 
to these potentia l changes, and therefore my decision is based on the evidence 
before me now. 

14. I a m  presented with a UU which, i n  the event that p lann ing perm ission were to 
be gra nted , would secure payments of £ 1 7 .74 per one bed room dwel l ing 
£35 .47 per two bedroom dwell i ng ,  £53 . 2 1  per th ree bed room dwel l ing and 
£70 . 94 per four  bed room dwel l ing to secu re this m itigation .  These fig ures are 
broad ly i n  l i ne with the M S, wh ich a lso sets out a j ustified methodology for 
calcu lating  these amounts . I a m  a lso satisfied that the proposed mitigation 
does not constitute infrastructure for the purpose of the CIL reg u lations .  
Therefore I am satisfied that the UU provides adeq uate mitigation for the effect 
on the SPA. 

1 5 .  The p lan n ing obl igation inc ludes a req uirement to pay £3,324.00 per house and 
£83 1 . 00 per flat to secure the provis ion of add itiona l  primary ed ucation 
facil ities and  £4, 1 1 5 .00  per house and £ 1 , 029.00 per flat towa rds secondary 
ed ucationa l  faci l ities, these amounts have been proposed by Kent Cou nty 
Cou nci l  in l ine with their review of school bu i ld costs and these amounts have 
not been d isputed by the a ppel lant .  I am presented with evidence to show that 
the development would result i n  a shortage of school places nea rby, and that 
the payments would be towa rds expa nsion of a loca l primary a n d  secondary 
school .  Based on the information before me, I a m  satisfied that this would be 
requ ired to provide adequate mitigation for the impact on loca l schools.  

1 6 .  It a lso includes m itigation in the form of £ 1 , 344 .44 towa rds Libra ry shelving 
and d isplay units .  This sum is di rectly related to the development and  is 
ca lculated on the basis of the expenditure req u ired to provide for the residents 
of the proposed homes .  

1 7 .  It would a lso req uire that 3 0 %  o f  the residentia l u n its are afforda ble .  This 
would ensu re that the p roposed development would meet the req u i rements of 
the development p lan a nd provide an a ppropriate level of affordab le housing . 

1 8 .  The U U  would secu re the provision of publ ic open space inc lud ing a LEAP and 
the ongoing ma intena n ce and insura n ce of this Commun ity Space. As expla ined 
in the ma in  issue a bove, such provision of this nature and sca le is requ ired to 
make the development acceptable in p lann ing terms .  

1 9 .  Issues inc lud ing t h e  princip le of t h e  development, character and  appeara nce, 
effect on l iv ing cond itions of existing occu piers, h ighways, the qua l ity of l iving 
cond it ions for future occu piers, biod iversity, d ra inage and flood r isk,  and  that 
the site shou ld be reserved for futu re works to the A2 have been drawn to my 
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attention . These matters are largely identified and  considered w ithin the 
Counci l  officer's report and the Counci l  did not feel that these were reasons to 
refuse the a ppl ication . I have not been provided with su bsta ntive evidence 
which would lead me to a different conclusion and  in  these respects I agree 
with the Counc i l .  

20 . An a ppea l at a nea rby Site, 1 2  Archers Cou rt Road \  has a lso b-een�brought-to-­
my attention . Whi le the fu l l  deta i ls of this case a re not before me, from the 
evidence submitted I see that this relates to a s ing le new dwel l i ng  in  a n  
existing residentia l g a rden . The sca le a n d  setting for this development is 
sig n ificantly d ifferent to that before me as part of th is a ppea l ,  and therefore I 
afford the particu lar  circumstances of th is appea l l imited weight. 

2 1 .  I a m  a lso aware that an  appea l decision for the a ppea l site was issued in 
20 1 62 • In this case the Inspector found that based on the evidence before h im,  
the proposed development wou ld  fa i l  to protect loca l biod iversity . The a ppea l 
before me now is supported by a phase 1 Ecolog ica l  Survey which concludes 
the proposed development wou ld  protect habitats and  species of conservation  
concern and I understa nd these find ings have been supported by the  Counci l 's 
Ecolog ist. Therefore, based on the evidence before me in respect of this a ppeal 
I am satisfied that I have sufficient evidence to conclude that, subject to the 
recommendations in the phase 1 survey, there would be an acceptab le effect 
on biodiversity . 

Conditions and Conclusion 

22. I have had regard to the various p lann ing  conditions that have been suggested 
by the Counci l  and considered them aga inst the tests in the Fra mework a nd the 
advice in  the Pla n n ing  Practice Gu idance a nd have made such amendments as 
necessa ry to comply with those documents . 

23 .  I have attached cond itions relating to the su bmission of reserved matters and  
the  time l imits associated with this . I have a lso inc luded a cond ition specifying 
the relevant p lans as this provides certa i nty . 

24. A cond ition requ ir ing deta ils of the existing  trees and  hedgerows to be 
submitted with the reserved matters relating to layout is attached in  the 
interests of chara cter a nd r1ppP.r1rn nr.e and ecology, and a further cond ition 
req uires deta i led protection measu res for these trees in the interests of visua l  
amen ity and biod iversity . 

25 .  In the interests of both visual  amen ity and  the l iv ing cond itions of adjoin ing 
occup iers deta ils of s ite levels requ i re approva l .  Th is information shal l  be 
requ i red prior to commencement as it relates to su rvey information of the 
exist ing site. A scheme for the enha ncement of biod iversity is req uired to 
ensu re acceptable ecologica l  impacts . A construction management plan is 
required in the i nterests of both h ig hway safety and residential a menity . As this 
covers the fu l l  length of the construction period, this inform ation is req u i red 
prior to commencement. The proposed ca rriageways, footways, turning circles, 
access and visibi l ity sp lays, parking and cycle pa rking should be provided 
before occupation in the interests of hig hway safety, residentia l amenity and to 
promote more susta ina ble means of travel . Deta i ls  of refuse storage are 
requ ired in  order to ensure appropriate refuse provis ion, and  a cond ition 

1 APP/X2220/W/1 6/3 152054 
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re lating  to no ise m it igat ion m easu res is req u i red in order  to prov ide  
a ppropr iate l iv i n g  cond it ions  for futu re occu piers .  Archa eo log ica l investigat ion i s  
j ustified fo r the rea sons g iven by Kent  Cou n ty Cou nc i l  Archaeology at  the 
a pp l icat ion stag e, and the sec u ring  of  the Rig ht of  Way is req u i red i n  o rder  to 
secu re a ppropr iate com m u n ity benefits to the proposed open space . A 
con d it ion i n  re l a tion to conta m i nated l and  wou ld  be necessa ry i n  order  to avo id 
h a rm to hea lth the env iron ment  or  l iv ing cond ition s .  

2 6 .  Cond itions  re lat ing  t o  S U Ds a n d  fou l  water d ra i nage  a re req u i red i n  o rd er to 
ensure a n  a cceptab l e  impact on the sewerage system . Ba sed on the evidence 
submitted , I a m  sat isfied that  the works to be underta ken by Southern Water 
a re d u e  to be comp leted in 2020 .  Th erefore there i s  a rea sona ble l i ke l i hood of 
the action  in q uestion be ing performed with i n  the t ime- l i m it im posed by the 
perm ission . 

2 7 .  Cond it ions i n  relat ion to affo rdab le  hous ing  a n d  a n  open space m a nag ement 
p la n were recommended by the Cou nc i l . H owever, these a re b road ly  covered in 
the UU a n d  therefore the con d ition s  do not meet the tests of necessity . One  
a spect re lat ing  to  the  imp lem entat ion of  the com m u n ity space i s  not i nc luded i n  
the U U  so th i s  i s  secu red a s  a con d it ion i n  order to  com p ly with d eve lopment 
p la n pol icy D M 2 5  of the Core Strategy .  

28 .  For the rea sons  a bove, a nd s u bject t o  t h e  cond itions  l i sted below, th i s  a ppea l 
shou ld be  a l l owed . 

INSPECTOR 
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Schedule of Conditions: 

1) Deta i ls of the a ppearance, la ndsca ping and sca le (hereinafter cal led "the 
reserved matters"),  shall be submitted to and a pproved in  writi ng by the loca l 
p lann ing authority before development ta kes place.  The development shal l  be 
ca rried out as a pproved . 

2)  Appl ication for approva l of the reserved matters sha l l  be made to the loca l 
p lann ing a uthority not later tha n  3 yea rs from the date of this perm issio n .  

3) The commencement o f  development s h a l l  b e  beg u n  not later than 2 yea rs from 
the date of a pproval of the last of the reserved matters to be approved . 

4) The development hereby perm itted sha l l  be ca rried out in accordance with the 
fol lowing approved p lans : 04 1 3/ARIWC/2 received on 1 8 . 1 0 . 20 17, 0437/AR 
received 1 5 . 1 1 . 20 1 6  

5 )  N o  development sha l l  commence unti l  deta i ls  of the exist ing site levels, 
proposed site levels and fin ished threshold levels of each bu i ld ing have been 
submitted to an approved in  writing by the local p lann ing  a uthority . 

6) No development sha l l  commence above g round u ntil a scheme for the 
enhancement of b iod iversity on site has been submitted to a nd a pproved in  
writing by the loca l p lann ing a uthority. The a pproved scheme sha l l  ta ke account 
of a ny protected species that have been identified in  the su rveys a nd inc lude a 
timeta ble fer imp lementation . Such protection measures sha ! I  inc l u d e :  

a )  Bat surveys to Trees T24 a nd T29 should these b e  identified at later stages 
for remova l ;  

b)  Any prun ing  o f  the Trees T24 a n d  T29 should b e  supervised b y  an  
a ppropriately l icenced ecolog ist; 

c) Deta i ls of a l l  l ig hting for the s ite which sha l l  fu l ly comply with the Bat 
Conservation Trust Guidance; 

d) No d isturba nce of breed ing b irds between 1st March and 11 th  Aug ust. If 
scru b and/or trees need to be removed d u ring this period, the a rea subject 
to such remova l should be i nspected by a su ita bly experienced eco log ist no 
later than one week prior to remova l ;  

e )  The use of bou ndary materia ls desig ned s o  that they ca n b e  negotiated by 
hedgehogs .  

f) Deta i ls of the nature and extent of hab itat creation for a l l  hab itat types to 
inc lude the specification of native seed m ixes and species for tree/shrub 
p lanting ;  

g )  Ecolog ica l design considerations for the  proposed susta inable d ra inage 
system ; 

h )  Hab itat management practices to promote biod iversity w ithin the reta ined 
areas of trees ; 

i )  Programme of a nd arrangements for mon itoring aga inst stated a nd 
measura ble objectives ; 
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j )  Proced ure for the  identification,  agreement a n d  implementation of 
contingencies and/or remed ia l  actions where the mon itoring resu lts show 
objectives are not being met; a nd 

k) A ma nagement p lan and  maintena nce p lan for the l ifetime of the 
development a nd detai ls  of the body/orga nisation(s)  responsible for 
imp lementation of the p la n .  

I n  add ition a b iod iversity scheme inc lud ing enha ncements sha l l  be submitted at 
the reserved matters stage and inc lude the fol lowing : 

i )  Provision of a wi ld l ife pond 

i i )  The use of native p lanting for the supp lementary of any la ndsca pe buffer 
a nd site bou ndaries 

i i i )  The use of bat and  b ird boxes 

iv) Any other enhancements identified in the Extended Phase 1 Habitats 
Su rvey and  Species surveys dated 1 5 . 1 1 . 20 1 6 .  

Development a n d  futu re managem ent sha l l  be carried out i n  accordance with 
the approved scheme. 

7) No development sha l l  com mence u nti l  a site-wide Construction Management 
Pla n (CMP) has been submitted to a nd approved i n  writing by the loca l p lann ing 
a uthority . The CM P sha l l  i nc lude a n d  provide for :  

a )  the ma nagement and  routing o f  construction traffic, inc lud ing : the location  
of  access points for site traffic, routes with in  the site to be kept free of 
obstruction, pa rking of construction veh icles and  veh icles of site operatives 
a nd visitors,  wheel washing faci l ities, a scheme for the prevention of surface 
water d ischarges onto the h ighway, d i rection a l  s ignage on a nd off site ; 

b) load ing and un load ing of p lant a nd materia ls ;  

c) the location and  s ize of site com pounds and a reas for storage of p lant a nd 
materials used in constructing the development; 

d) the location a nd form of tem porary bu i ld ings a nd tem porary l ighting,  deta i ls 
of the erection and maintena nce of security hoard ings;  

e) deta i ls for the safe storage of a ny fuels, oi ls a nd lubricants ;  

f) a scheme to contro l  su rface water ru n-off, prevent pol lution and manage 
flood risk; 

g) deta i ls  of proposed tempora ry sewerage systems;  

h)  a scheme for the h a nd l ing  and  storage of  topsoi l ;  

i )  measures, inc lud ing the construction of exc lusion zones, to prevent soi l  
com paction in larg e  sca le pla nting areas and measures to remed iate soi l  
compaction ;  

j )  deta i ls  of  measures to  protect trees and hedgerows; 
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k) a scheme for the protection of a reas of ecolog ica l interest a nd m itigation of 
any harm to such areas, inc luding t iming of works a nd preca utionary work 
practices ; 

I )  measures to control the emission o f  d ust a n d  d i rt d u ring construction ; 

-- -m-)-meas-uFes--f-0r-t-Me-e0RrF0!-0f- F10ise- ar.e- vi0Fat-i0A-€1uFiA�-E0Astr-uEti0A,---inG!uci ing 
del ivery and construction working hours ;  

n )  a scheme for recycl ing/disposing of  waste resu lting from construction works ; 

o) proced ures for mainta in ing good publ ic relations, inc lud ing complaint 
management proced ures, commun ity consultation and l ia iso n ;  and 

p)  The operation of the CMP in  the context of a ny phased implementation of the 
construction period . 

The approved CMP sha l l  be adhered to th roughout the construction period . 

8) No development sha l l  commence u nti l  the precise location and  boundaries of 
the areas of forma l  and  informal  publ ic open space to be provided a nd a 
timeta ble for del ivery has been submitted to and approved in  w riting by the 
loca l p lann ing authority . The development sha l l  be carried out i n  accorda nce 
with the approved deta i ls .  The publ ic open space sha l l  be reta i ned thereafter 
and  used for pu bl ic amenity purposes on ly .  

9) No development sha l l  commence a bove g round u nti l  a detai ied surface water 
d ra inage scheme based on susta inab le dra inage princip les, effective long -term 
maintenance of the scheme and an assessment of the hydrolog ica l a nd 
hydrogeological context of the development has been submitted to and 
a pproved in  writing by the loca l p lann ing  a uthority . The scheme sha l l  include : 

a )  Infi ltration testing of the site to esta b l ish g round cond itions, infi ltration rates 
and design criteria ,  

b) identify methods to manage su rface water run off up  to the 1 :  100 year event 
p lus c l imate cha nge, 

c) set out the proposed (SuDS) methods to delay and control the su rface water 
d ischa rged from the site In order to mitigate the risk of su rface water 
flood ing on the site, avoid increasing the flood risk downstream a nd prevent 
pol l ution of the receiving g roundwater and/or surface waters, 

d) a management a nd maintena nce p lan for Lhe l i relime of the development 
wh ich sha l l  include a timeta ble for im plementation, the arra ng ements for 
adoption by any publ ic authority or statutory underta ker and  any other 
a rra ngements to secu re the operation of the scheme th roughout its l ifetime, 

e) A verification report to demonstrate the suitable operation of the approved 
dra inage system . 

The approved surface water drainage scheme sha l l  be imp lemented in  fu l l  
before occu pation and thereafter managed and  mainta ined in  accorda nce with 
the approved deta i ls . 

10)  No occupation of the dwel l ings hereby approved sha l l  ta ke p lace u nti l  the 
releva nt phase of Southern Water's p lan ned ca pita l works for Wh itfield for 
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improvements to the fou l  sewerage network and  its capacity has been 
completed . Confirmation sha l l  be obta ined of the avai la b i l ity of capacity in the 
network to be subm itted a n d  approved by the loca l p lan ning authority . 

1 1 ) Prior to the submission of the first reserved matters appl ication fu l l  deta i ls of 
the proposed means of d isposa l of fou l  water d ischarge from the development, 
a long term ma nagement a nd ma intenance pla n and a progra mme/timetable for 
its implementation sha l l  be subm itted to and  a pproved in writing by the loca l 
p lann ing authority . The development sha l l  not be occu pied until the a pproved 
scheme has been fu l ly imp lemented and retained a nd mainta ined thereafter. 

12 )  If, d u ring the course of construction of the approved development, 
conta mination on the site is found to be present or ca used , the occurrence shal l  
be reported immed iately to the loca l pla n ning  a uthority . Development on the 
part of the site affected sha l l  be suspended and  a risk assessment carried out 
a nd submitted to and approved in  writing by the loca l p lann ing a uthority. Where 
u nacceptable risks a re fou n d  remed iation and verification schemes sha l l  be 
submitted to and approved in writing by the loca l p lann ing a uthority . These 
a pproved schemes sha l l  be ca rried out before the development or relevant 
phase of development is resumed or continued . 

1 3 )  The appl ication for the reserved matter of ' layout' sha l l  inc lude a su rvey of the 
d evelopment site as existing  inc lud ing,  the fol lowing i nformation at a su ita ble 
sca le :  

a )  Location,  species, g i rth or stem d iameter, accu rately p lanned crown spread 
a nd reference n u m ber of a l l  trees on and  adjoin ing the site with a stem 
d ia meter of 75 m m  or g reater at a point 1 . 5  metres above ground level . 

b )  A num bered tree cond it ion sched u le with proposals for remova l of trees, 
detai ls of reta ined trees and for surgery or other works, where app licable, to 
reta ined trees . 

c) Existing and proposed levels includ ing ,  where a ppropriate, sufficient detai l  to 
a l low proper consideration of existing tree protectio n .  

d )  Location,  spread and  other relevant d eta i ls o f  exist ing hedgerows, hedges 
and  other sig n ifica nt a reas of vegetatio n .  

e) Location a nd d imensions of existing watercou rses, dra inage cha n nels and 
other aquatic features w ith water, invert and bank levels as appropriate. 

f) Existing boundary treatments and forms of enclosu re. 

14) The a pproved development sha l l  be ca rried out in  such a ma nner as to avoid 
damage to the exist ing trees, inc lud ing thei r root systems, and other pla nting to 
be reta ined by putting in  p lace the fol lowing measures prior to commencement 
of the development : 

a )  Al l  trees to be preserved sha l l  be ma rked on site and  protected d uring any 
operation on site by tem pora ry fencing  in  accorda nce with BS 5837 : 2005 ( or 
as may be subseq uently amended ) .  Such tree protection measures sha l l  
rema in  throughout the period of construction 

b)  No fires sha l l  be lit with in  the spread of branches or downwind of the trees 
and  other vegetatio n ;  
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c) No materia ls or equipment sha l l  be stored with in  the spread of the bra nches 
or root protection area of the trees and other vegetation ;  

d )  N o  roots over 50mm d iameter shal l  b e  cut, a n d  n o  bu i ld ings, roads o r  other 
engineering operations sha l l  be constructed or ca rried out within the spread 
of the branches or root protection areas of the trees a nd other vegetation at 
a ny time; 

e) G round levels within the spread of the branches or root protection areas 
(whichever the greater) of the trees and other vegetation sha l l  not be ra ised 
or lowered in relation to the existing ground level .  

f) No trenches for underground services sha l l  be commenced w ith i n  the root 
protection a reas of trees which a re identified as being reta ined in the 
a pproved pla ns, or within Sm of hedgerows shown to be reta ined w ithout the 
prior written consent of the loca l pla nn ing  a uthority . Such trenching as might 
be approved sha l l  be ca rried out to National Joint Util ities Group 
recommendations .  

These measures shal l  b e  retained a s  such for the d u ration o f  t h e  construction 
period . 

15)  No dwel l ing sha l l  be occupied u nti l the approved access to the site a n d  visibi l ity 
splays, sig htl ines and  their associated hig hway works have been provided and  
ca rried out  in fu l l .  There sha l l  be no obstructions to  vis ib i l ity over 1 metre a bove 
ca rriageway level with in the splays. The accesses, splays and  sig htl ines sha l l  be 
reta ined as such thereafter. 

16) No dwel l ing sha l l  be occu pied u ntil space has been la id out within the site for 
ca rs to be pa rked . These vehicle pa rking spaces sha l l  be reta ined for this 
pu rpose thereafter. 

17)  No dwel l ing sha l l  be occupied unti l the fo l lowing works have been com pleted : 

a )  Footways a nd/or footpaths (with the exception of the wea ring cou rse) 

b) Ca rriageways (with the exception of the wea ring  cou rse) ; inc lud ing a turn ing 
faci l ity, h ig hway d ra i nage, vis ibi l ity splays, street l ight ing,  street nameplates 
ilnd  h ighway 5tructure5 (if a ny are requ ired by the H ighway /\uthority) . 

18) No dwel l ing sha l l  be occupied unti l  the site has been provided w ith vehicu lar 
tu rn ing facil ities, visitor and communa l  parking spaces a nd a n  access roa d .  
Deta i ls o f  these faci l ities, spaces a n d  road sha l l  have been subm itted t o  a nd 
a pproved in  writing by the loca l p lann ing a uthority and  these sha l l  be provided 
to a n  adopta ble standard and  reta ined as such thereafter .  

19) No dwel l ing sha l l  be occu pied u n less that dwel l i ng  has been provided with 
covered cycle parking faci l it ies. Deta i ls of the n u m ber and location of each of 
these cycle parking faci l ities sha l l  have been subm itted to and  a pproved in  
writing by the loca l p lan n ing authority. These faci l ities sha l l  be reta ined as 
a pproved thereafter .  

20) No dwel l ing sha l l  be occupied u n less that dwel l i ng has been provided with 
refuse and recycl ing faci l it ies. Deta i ls of the type and location of these faci l ities 
sha l l  have been subm itted to and  approved in writing by the loca l p l ann ing 
a uthority prior to occupation .  These facil it ies sha l l  be reta ined as such 
thereafter. 
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2 1 )  No development sha l l  commence a bove ground until deta i ls of the existing and 
proposed route of the Publ ic Rig ht of Way, publ ic footpath E RS4 has been 
submitted to and  approved in writing by the Loca l Pla nn ing Authority. No 
development sha l l  ta ke place over the Pu bl ic  Right of Way unti l  deta i ls of the 
confirmation of its d iversion or ext inguishment have been obta ined and  
submitted to  the  loca l p lanning a uthority . 

22)  No d evelopment sha l l  ta ke place until a written specification and  timetable for a 
prog ramme of archaeological works has been submitted to a nd approved in 
writing by the loca l p lann ing authority . The development shal l  ta ke place in 
accorda nce with these a pproved detai ls .  

23)  No development sha l l  commence a bove ground until a detai led no ise mitigation 
scheme for protecting the dwel l ings hereby a pproved from no ise from the A2 
(London Road) has been submitted to and  approved in writi ng  by the loca l 
p lann ing authority. Such a scheme sha l l  accord with the recommendations of 
the Noise Impact Assessment dated 22 .02 . 2 0 1 7  and sha l l  i nclude the erection 
of at least a 4 metre h igh acoustic fence a long the southern A2 boundary as 
identified in the approved p lans .  The approved noise m itigation measures sha l l  
be fu l ly completed before any  dwel l ing is occup ied and sha l l  thereafter be 
perma nently reta ined and ma intained in  that  form . 
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